
Commissioners Court October 5, 2021 

NOTICE OF A MEETING OF THE 

COMMISSIONERS COURT OF HAYS COUNTY, TEXAS 

This Notice is posted pursuant to the Texas Open Meetings Act. (VERNONS TEXAS CODES ANN. GOV. CODE 
CH.551).  The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 5th day of October 2021, in 
the Hays County Courthouse, Room 301, San Marcos, Texas.  An Open Meeting will be held concerning the following 
subjects:
CALL TO ORDER 
INVOCATION 
PLEDGE OF ALLEGIANCE - Pledge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag

ROLL CALL 

PUBLIC COMMENTS 
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics.  To address the Court, please submit a Public 

Participation/ Witness Form to the County Clerk.  Please Complete the Public Participation/ Witness Form in its Entirety. 
NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS. 

PRESENTATIONS & PROCLAMATIONS 

1 5-6 Adopt a Proclamation declaring October 2021 as Hill Country Night Sky Month in Hays County. 
SHELL 

2 7-9
Adopt a Proclamation by the Indigenous Cultures Institute and the Council for the Indigenous & 
Tejano Community recognizing Indigenous Peoples Day as a day to honor this enduring community of 
citizens in Hays County. BECERRA

3 10-11 Adopt a Proclamation declaring October 2021 as National Domestic Violence Awareness Month in 
Hays County. BECERRA

4 12 
Presentation by the Hays County Office of Emergency Services to include a recap of the 2021 
Preparedness Fair and to announce the winning department for the best overall basket in the 
Employee Raffle Basket Contest. BECERRA/MIKE JONES

CONSENT ITEMS 
The following may be acted upon in one motion. 

A Commissioner, the County Judge, or a Citizen may request items be pulled for separate discussion and/or action.

5 13 Approve payments of County invoices. VILLARREAL-ALONZO

6 14 Approve the payment of United Healthcare claims.  VILLARREAL-ALONZO

7 15-21 Approve Commissioners Court Minutes of August 17, 2021. BECERRA/CARDENAS 

8  22 
Approve the payment of the October 15, 2021 payroll disbursements in an amount not to exceed 
$3,350,000.00 effective October 15, 2021 and post totals for wages, withholdings, deductions and 
benefits on the Hays County website once finalized. BECERRA/RICHEY

9 23-29
Authorize the County Judge to execute a renewal agreement for $6,112.08 with West Thompson 
Reuters for legal print resources in the Hays County Law Library, County Courts at Law, and District 
Courts with funds budgeted for FY2022. INGALSBE/BARRON

10 30-51
Authorize the County Judge to execute a subscription agreement for $18,954.00 for the LexisNexis 
Digital Library with Overdrive for use by Hays County Law Library patrons with funds budgeted for 
FY2022. INGALSBE/BARRON

11 52-60
Authorize the County Judge to execute an agreement between Building Maintenance and The Bug 
Master for pest control services for Hays County Buildings in the amount of $845.00 quarterly.  
BECERRA/T.CRUMLEY 

12 61-79
Authorize Countywide Operations to renew the annual Commercial General Liability and Excess 
Liability Insurance related to the Gay Ruby Dahlstrom Nature Preserve in the amount of $7,997.38. 
JONES/T.CRUMLEY 

13 80-82
Authorize the Office of Emergency Services to accept a donation of painting services valued at 
$1,950.00 for the Hays County Community Emergency Response Team (CERT), Kyle/Buda Strike 
Team trailer from DFW Movers & Erectors. BECERRA/MIKE JONES

14 83-86
Authorize the County Judge to execute an Addendum to the Contract between Hays County and 
Securus Technologies, LLC regarding the inmate telephone communications phone rates. 
INGALSBE/SHELL 



15  87 Authorize a budget amendment for Countywide Operations for Continuing Education and Travel 
expenses in the amount of $650.00. SHELL/T.CRUMLEY 

16 88-109
Ratify the execution of Amendment No. 3 to the General Land Office (GLO) Contract No. 18-501-000-
B226 Community Development Block Grant Disaster Recovery Program Infrastructure Projects Non-
Research & Development 2015 Flood Allocation. BECERRA/T.CRUMLEY 

17 110 
Approve out of state travel for Lieutenant Mike Mallow and Corrections Officer Ron Stanley to attend 
the National Conference on Law Enforcement Wellness and Trauma on November 12-14, 2021 in 
Oklahoma City, Oklahoma. INGALSBE/CUTLER 

18 111-135
Authorize the acceptance of a grant award from The Office of the Attorney General to the Sheriff's 
Office Criminal Investigation Division for the investigations of Internet Crimes Against Children (ICAC) 
and amend the budget accordingly. INGALSBE/CUTLER 

19 136-137 Ratify the acceptance of a $100.00 donation to the Sheriff's Office and amend the budget accordingly. 
INGALSBE/CUTLER 

20 138 Approve the extension of the carry over limit of employee vacation time for FY 2021 to December 31, 
2021. BECERRA/RICHEY 

21 139-140 Authorize the submission of a grant application and execution of resolution to the Texas Indigent 
Defense Commission (TIDC) for the FY22 Formula Grant Program. BECERRA/T.CRUMLEY 

22 141-154
Authorize the County Judge to execute a General and No Litigation Certificate of Hays County and 
Certificate of Approval of Issuance of Tax-Exempt Multifamily Housing Revenue Bonds for Balcones 
Trails Apartments, located in Kyle, Hays County, Texas. JONES 

23 155-165

Authorize the County Judge to execute a General and No Litigation Certificate of Hays related to the 
issuance of bonds by Capital Area Housing Finance Corporation for Lockhart Farms Apartments, 
located Lockhart, Caldwell County, Texas, The Narrows Apartments, located in Hutto, Williamson 
County, Texas. BECERRA 

24 166-199 Approve specifications for IFB 2022-B01 Duty & Training Ammunition and authorize Purchasing to 
solicit for bids and advertise.  BECERRA 

25  200 Accept a $10,000 contribution from the Ann V Farr Memorial Foundation on behalf of the Hays County 
Child Protective Board and amend the budget accordingly. INGALSBE 

ACTION ITEMS

ROADS 

26 201-209
Discussion and possible action to accept the Performance Bond No. SUR0070209 in the amount of 
$1,111,890.25 for road pavement improvements in the Trails at Windy Hill Subdivision, Phase 6. 
JONES/BORCHERDING 

27 210-218
Discussion and possible action to accept the Performance Bond No. SUR0070208 in the amount of 
$572,129.75 for road pavement improvements in the Trails at Windy Hill Subdivision, Phase 7. 
JONES/BORCHERDING 

28 219-220

Discussion and possible action to authorize the County Judge to execute Supplemental Agreement 
No. 4 for a time extension to the Professional Services Agreement between Hays County and 
Lockwood, Andrews & Newman, Inc. for Right of Way services on the FM 110 project in Hays County. 
INGALSBE/BORCHERDING 

29 221 
Discussion and possible action to approve the selection BGE, Inc. to provide professional design 
services for the Robert S. Light project in Precinct 2; and to authorize staff and counsel to negotiate a 
contract. JONES/BORCHERDING 

30 222-228
Discussion and possible action to accept fiscal surety for the construction of street and drainage 
improvements in the amount of $630,111.91 for Driftwood Phase 1, Section 3 (Bond # 1001130681). 
SMITH/BORCHERDING 

31 229-236 Discussion and possible action to abandon a portion of County Road #169 in Precinct 4; and to 
authorize the County Judge to execute a Quit Claim Deed related to said abandonment. SMITH 

SUBDIVISIONS 

32 237-241 PLN-1774-PC; Discussion and possible action to approve the final plat of the Replat of Lot 12, Los 
Ranchos Subdivision; hold a public hearing. SMITH/MACHACEK 

MISCELLANEOUS 

33 242-256 Discussion and possible action to execute a Master Services & Purchase Agreement with Munission, 
LLC related to the Hays County website refresh project. BECERRA/MCGILL 

34 257-259 Discussion and possible action to execute a Professional Services Agreement with Tyler 
Technologies, Inc. for the Pre-file Active Case Judge Assignment Feature. SHELL/MCGILL 



35  260-292 Discussion and possible action to execute a License and Services Agreement with Tyler 
Technologies, Inc. for the Jury Manager Software. INGALSBE/MCGILL 

36  293-294 
Discussion and possible action to authorize Sullivan Contracting Services to renovate the interior and 
exterior of the LBJ Museum in the amount of $44,444.81 and amend the budget accordingly. 
INGALSBE/T.CRUMLEY 

37  295-296 
Discussion and possible action to authorize the execution of a $2,000,000 Letter of Agreement 
between Hays County and CHRISTUS Santa Rosa Hospital (CSRSM) as budgeted for FY2022 
related to Indigent health care costs. SHELL 

38  297 Discussion and possible action for funding of a feasibility study for a centralized regional animal 
shelter. BECERRA 

39  298-299 Discussion and possible action to consider an outside contractor to install holiday lighting at the 
Historic Courthouse Grounds and amend the budget accordingly.  BECERRA 

40  300-313 
Discussion and possible action to accept the renaming of a street name as originally platted in 
Headwaters at Barton Creek Phase 4, Section 3 and Headwaters at Barton Creek Phase 4, Section 4. 
SMITH/PACHECO 

41   314 Discussion regarding activities related to the Redistricting Advisory Commission.  Possible action may 
follow. INGALSBE/SHELL 

42  315-319 

Discussion and possible action to authorize the County Judge to execute a Seventh Amendment to 
the Health Care Services Agreement with Wellpath, LLC for the Jail Division at the Sheriff's Office and 
authorize a discretionary exemption pursuant to Texas Local Government Code, Ch 262.024(a)(4). 
INGALSBE/CUTLER 

43  320-324 

Discussion and possible action to authorize the County Judge to execute a Second Amendment to the 
Health Care Services Agreement with Wellpath, LLC for the Juvenile Detention Facility and authorize 
a discretionary exemption pursuant to Texas Local Government Code, Ch 262.024(a)(4). 
INGALSBE/LITTLEJOHN 

 

EXECUTIVE SESSIONS 
The Commissioners Court will announce it will go into Executive Session, if necessary, pursuant to Chapter 551 of the Texas Government Code, to receive advice from 

Legal Counsel to discuss matters of land acquisition, litigation, and personnel matters as specifically listed on this agenda.  The Commissioners Court may also announce 
it will go into Executive Session, if necessary, to receive advice from Legal Counsel regarding any other item on this agenda. 

44  325 

Executive Session pursuant to Sections 551.071 and 551.074 of the Texas Government Code: 
consultation with counsel and deliberation regarding the performance and duties of the Veterans 
Service Officer, Emergency Services Director, IT Director, Human Resources Director, Transportation 
Director, General Counsel, Director of Countywide Operations and Development Services Director. 
SHELL/MILLER 

45  326 

Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: 
consultation with counsel and deliberation regarding the purchase, exchange, lease and/or value of 
Right of Way located at or near FM 621 in Pct. 1. Possible discussion and/or action may follow in open 
court. INGALSBE 

46  327 

Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: 
consultation with counsel and deliberation regarding the purchase, exchange, lease and/or value of 
real property associated with the POSAC-recommended 2020 Parks and Open Space Bond Projects; 
and regarding POSAC reviewing criteria. Possible discussion and/or action may follow in open court. 
SHELL 

 

STANDING AGENDA ITEMS 
The Commissioners Court utilizes Standing Agenda Items to address issues that are frequently or periodically discussed in court.  This section allows the Court to open 

the item when a need for discussion arises. 

47  Discussion and possible action related to the burn ban and/or disaster declaration.  BECERRA 

48  Discussion related to the Hays County inmate population, to include current population counts and costs. 
BECERRA 

49  
Discussion and possible action related to proposed bills in the 87th Special Session of the Texas Legislature and 
to consider adoption of resolution(s) regarding proposed bills. The Court may opt to withdraw to Executive 
Session during this item to consult with legal counsel pursuant to Texas Government Code 551.071. SMITH 

50  Discussion of issues related to the Hays County Jail, and the planning of projects pertaining to the public safety 
facilities needs within the County.  Possible action may follow.  INGALSBE/CUTLER 

51  Update from the County Judge and staff regarding the Local Disaster Declaration and COVID-19. Possible 
discussion and action may follow. BECERRA 

 

ADJOURNMENT 
 
 
 
 
 



Posted by 5:00 o'clock P.M. on the 1
st

 day of October, 2021 

 
COMMISSIONERS COURT, HAYS COUNTY, TEXAS 

 
 
 
 
 
 
 
 

______________________________________________ 

CLERK OF THE COURT 
 

Hays County encourages compliance with the Americans with Disabilities Act (ADA) in the conduct of all public meetings.  To that end, persons with disabilities who plan 
to attend this meeting and who may need auxiliary aids such as an interpreter for a person who is hearing impaired are requested to contact the Hays County Judge’s 

Office at (512) 393-2205 as soon as the meeting is posted (72 hours before the meeting) or as soon as practical so that appropriate arrangements can be made.  While it 
would be helpful to receive as much advance notice as possible, Hays County will make every reasonable effort to accommodate any valid request regardless of when it 

is received.  Braille is not available. 



AGENDA ITEM REQUEST FORM 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Adopt a Proclamation declaring October 2021 as Hill Country Night Sky Month in Hays County. 

ITEM TYPE MEETING DATE AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS October 5, 2021 

LINE ITEM NUMBER 

AUDITOR USE ONLY 
AUDITOR COMMENTS: 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

REQUESTED BY SPONSOR CO-SPONSOR 

Shell SHELL N/A 

SUMMARY 

See attached Proclamation. 
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PROCLAMATION DELARING OCTOBER 2021 AS
“HILL COUNTRY NIGHT SKY MONTH”

WHEREAS, the aesthetic beauty and wonder of star-filled skies are the heritage of all humankind and locally to 
the inhabitants of Hays County and are therefore worthy of celebration; and

WHEREAS, the opportunity to view star-filled skies attracts tourists to our region and therefore economic 
benefit to Hays County and preserving the rich historic heritage and starry night skies of Hays 
County is important to its residents; and

WHEREAS, “light pollution,” wasted light goes where it is not supposed to go, wastes natural resources 
amounting to at least $2 billion per year and is created by glare, light trespass, sky glow, and 
overlighting; and

WHEREAS, the influx of people into the Texas Hill Country region and the accompanying light pollution from 
area lighting fixtures has been steadily on the rise; and

WHEREAS, solving the problem of light pollution involves making better use of outdoor lighting to direct light 
down to where it is needed instead of upward into the sky, putting outdoor lights on timers and 
using outdoor lighting only where necessary; and

WHEREAS, Hill Country communities are increasingly dedicated to the preservation of the region’s night skies, 
as evidenced by the frequent educational activities conducted in our region, often with 
encouragement, leadership and assistance from the Hill Country Alliance, and by the increasing 
number of places in our region recognized as International Dark-Sky Places by the International 
Dark-Sky Association, including: Enchanted Rock State Natural Area, South Llano State Park, the 
City of Dripping Springs, the Wimberley Valley, the City of Fredericksburg, the City of Horseshoe 
Bay, U Bar U Camp & Retreat Center, River Hills Neighborhood of Travis County, Lost Creek 
Neighborhood of Travis County and other places in the Texas Hill Country that are actively seeking 
this designation; and

WHEREAS, Hays County Chapter Texas Master Naturalists, Hays County Friends of the Night Sky, the Hill 
Country Alliance and the Wimberley Valley Dark Sky Committee have devoted many hours in 
Hays County to share the wonder of our night skies, and promote responsible lighting to help us 
see better at night; and

NOW THEREFORE, BE IT PROCLAIMED by the Hays County Commissioners Court:

1. That October 2021 shall hereafter be known as “Hill Country Night Sky Month” in Hays County, Texas.
2. That the Hays County Commissioners Court encourages citizens to enjoy the night sky and to participate

in Hays County and the Hill County region’s events and programs celebrating the night sky and promoting
the ways in which communities are working to preserve it.

3. That the Hays County Commissioners Court encourages citizens to learn about light pollution and why it
matters, night sky friendly lighting, and lighting regulations, and to implement practices and lighting
improvements that will reduce light pollution, thereby preserving our night skies.

ADOPTED THIS THE 5th DAY OF OCTOBER 2021

Ruben Becerra 
Hays County Judge

______________________________ ______________________________
Debbie Gonzales Ingalsbe Mark Jones
Commissioner, Pct. 1 Commissioner, Pct. 2

______________________________ ______________________________
Lon A. Shell Walt Smith 
Commissioner, Pct. 3 Commissioner, Pct. 4

ATTEST:
___________________________________________
Elaine H. Cárdenas, MBA, PhD
Hays County Clerk
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Adopt a Proclamation by the Indigenous Cultures Institute and the Council for the Indigenous & Tejano Community 
recognizing Indigenous Peoples Day as a day to honor this enduring community of citizens in Hays County. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  BECERRA  N/A 

 
SUMMARY 

Proclamation attached. 
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PROCLAMATION RECOGNIZING INDIGENOUS PEOPLES DAY

WHEREAS, October 12, 1492, marks the beginning of the colonization of Indigenous people that forever changed 
their destiny; and 

WHEREAS, on October 1, 2019, Hays County Commissioners Court voted to change what was once formerly 
known as Columbus Day to Indigenous Peoples Day; and

WHEREAS, in the year 2021, Hays County celebrates Indigenous Peoples’ Day on October 11th; and

WHEREAS, as part of a worldwide effort to provide reparations to indigenous peoples, it is important to recognize 
and restore the rich culture and history of indigenous peoples and celebrate their presence on these lands long 
before our nation was formed; and

WHEREAS, the area surrounding the headwaters of the San Marcos River is acknowledged by archeologists as the 
longest, continuously inhabited site in North America and for over 14,000 years has been the homeland of many 
Indigenous communities including the Coahuiltecan people who were the original Native Americans in this area; 
and

WHEREAS, many of the people in this city who are labeled Hispanic or Latino are descendants of the Indigenous 
people who inhabited this area for thousands of years; and 

WHEREAS, the Indigenous Cultures Institute, in collaboration with the Council for the Indigenous and 
Tejano Community, is restoring the Indigenous culture and history by celebrating Indigenous People’s Day and 
providing year-round programming for our community; and

WHEREAS, the Council for the Indigenous and Tejano Community will host a reception to welcome Central 
Texas Danzantes Community Dancers on October 16, 2021, at the Price Center Lawn in San Marcos; and

WHEREAS, the Indigenous Cultures Institute invites Hays County to visit the exhibit, “Napakō”: Our Journey, 
being held at the Price Center in San Marcos from October 2nd to November 27th highlighting programs such as the 
Sacred Springs Powwow, Indigenous Arts Summer Encounter, Repatriation, Yana Wana’s Legend of the 
Bluebonnet play for youth, Indigenous Cultures Center, Coahuiltecan Language Program, and other works.

NOW, THEREFORE, the Hays County Commissioners Court hereby proclaims the second Monday of October,

INDIGENOUS PEOPLES DAY

a day to recognize and honor this enduring community of Indigenous citizens in Hays County, Texas.

ADOPTED THIS THE 5th DAY OF OCTOBER 2021

___________________________________ 
Ruben Becerra 

Hays County Judge

______________________________ ______________________________ 
Debbie Gonzales Ingalsbe Mark Jones
Commissioner, Pct. 1 Commissioner, Pct. 2

______________________________ ______________________________ 
Lon A. Shell Walt Smith 
Commissioner, Pct. 3 Commissioner, Pct. 4

ATTEST:
_________________________
Elaine H. Cárdenas, MBA, PhD
Hays County Clerk

STATE OF TEXAS     §
§

COUNTY OF HAYS §
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Now in Our Galleries 
FREE – Open Wed – Fri, Noon -5 p.m.; Sat, 10-3* 

 
Brought to you in part through grant funding from the San Marcos Arts Commission 

 
 

NAPAKŌ: OUR JOURNEY 
San Marcos’ own Indigenous Cultures Institute 
(ICI) has a created a unique multi-faceted display 
of photographs, powwow regalia, ceremonial 
jewelry, videos, and original art to share the story 
of the Indigenous community in San Marcos, the 
annual powwow, and Indigenous Arts Summer 
Encounter. This culturally authentic and stunning 
exhibit hangs throughout our Parlor and main 
hallway Oct. 4 through Nov. 27.  
 
The Council for the Indigenous & Tejano 
Community will host a reception for the 
Indigenous Cultures Institute in the 1910 room of 
the Price Center from 11-3 on Oct. 16. Central 
Texas Danzantes will perform traditional Native 
American dances in the Price Center Garden 
 from 2-3pm. 

 

EXPLORING OUR ROOTS 
Thirty original artworks complete this companion show to our featured ICI 
exhibit. The selected pieces explore family lore, personal stories, places, and 
pre-historic connections to one another. From traditional photography, to 
mixed media, fiber art, and assemblage, the selected works provide a unique 
take on personal ancestry.  
The show hangs Oct. 2 through Nov. 27 in our Garden Room and most of  
the works are for sale. A portion of any proceeds benefits the Center’s 
ongoing arts efforts. 
 

 
 
222 W. San Antonio St., Downtown San Marcos, TX     512-392-2900    price-center.org 

 
*Private rental of certain venues may prevent the viewing of some of the art at times.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Adopt a Proclamation declaring October 2021 as National Domestic Violence Awareness Month in Hays County. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

   BECERRA  N/A 

 
SUMMARY 

See attached Proclamation. 
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PROCLAMATION DELARING OCTOBER 2021 AS
DOMESTIC VIOLENCE AWARENESS MONTH

WHEREAS, the crime of domestic violence violates the basic human rights of safety and dignity, and 
185 Texans lost their lives due to domestic violence; and

WHEREAS, the problems of domestic violence and teen dating violence are not confined to any group 
of people, but cut across all economic, racial, gender and societal barriers; and

WHEREAS, the impact of domestic violence and teen dating violence directly affects individuals and 
communities when society ignores or tolerates violence in relationships; and

WHEREAS, last year Hays Caldwell Women’s Center provided face-to-face services to over 836 local 
victims of domestic violence and provided 5,105 days of shelter; and  

WHEREAS, last year Hays Caldwell Women’s Center provided these direct services to 603 victims 
from Hays County, and

NOW, THEREFORE, BE IT RESOLVED that the Hays County Commissioners Court does hereby 
proclaim the month of October 2021 as

NATIONAL DOMESTIC VIOLENCE AWARENESS MONTH

And call upon the people of Hays County to work together with Hays Caldwell Women’s Center and local 
partners to bring an end to domestic violence and teen dating violence.

ADOPTED THIS THE 5th DAY OF OCTOBER 2021

Ruben Becerra 
Hays County Judge

______________________________ ______________________________
Debbie Gonzales Ingalsbe Mark Jones
Commissioner, Pct. 1 Commissioner, Pct. 2

______________________________ ______________________________
Lon A. Shell Walt Smith 
Commissioner, Pct. 3 Commissioner, Pct. 4

ATTEST:
_____________________________
Elaine H. Cárdenas, MBA, PhD
Hays County Clerk
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Presentation by the Hays County Office of Emergency Services to include a recap of the 2021 Preparedness Fair 
and to announce the winning department for the best overall basket in the Employee Raffle Basket Contest. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

PROCLAMATIONS/PRESENTATIONS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Mike Jones  BECERRA  N/A 

 
SUMMARY 

A trophy and prize will be presented to the winning department by Director Mike Jones and Emergency 
Preparedness Coordinator Michelle Villegas. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve payment of County invoices. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021 
 

 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR APPROVAL: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Auditor’s Office  VILLARREAL-
ALONZO  N/A 

 
SUMMARY 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the payment of United Healthcare claims. 

 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021 
 

 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR APPROVAL: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Auditor’s Office  VILLARREAL-
ALONZO  N/A 

 
SUMMARY 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve Commissioners Court Minutes of August 17, 2021. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

CARDENAS  BECERRA  N/A 

 
SUMMARY 

Minutes sent to the Court under separate cover. 
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HAYS COUNTY COMMISSIONERS' COURT MINUTES  

                                          ***** *****                                    AUGUST 17, 2021                 

 

 
STATE OF TEXAS * 
COUNTY OF HAYS * 
 
ON THIS THE 17th DAY OF AUGST A.D., 2021, IN THE HAYS COUNTY COURTHOUSE, 111 E. 
SAN ANTONIO ST., SUITE 301, SAN MARCOS, TEXAS, THE COMMISSIONERS' COURT OF HAYS 
COUNTY, TEXAS, MET IN REGULAR MEETING.  THE FOLLOWING MEMBERS WERE PRESENT, 
TO-WIT: 
  

RUBEN BECERRA    COUNTY JUDGE  
DEBBIE GONZALES INGALSBE  COMMISSIONER, PCT. 1 

 MARK JONES     COMMISSIONER, PCT. 2 
LON A. SHELL    COMMISSIONER, PCT. 3 

  WALT SMITH     COMMISSIONER, PCT. 4 
ELAINE H. CÁRDENAS   COUNTY CLERK 

 
 
Clerk’s Note: For complete transcript go to Hays County Website 
https://hayscountytx.com/commissioners-court/court-video/ 
Transcript can be translated into any language through Google.com. 
 
Clerk’s Note: Due to audio/visual system malfunction, the Invocation, Pledge of Allegiance to the United 
States and Texas flags and the first public comment from Robert K. Parks were not captured. 
 
THE FOLLOWING PROCEEDINGS WERE HAD, THAT IS: 
 
Commissioner Jones gave the invocation. Judge Becerra led the court in the Pledge of Allegiance to the United 
States and Texas flags.  Judge Becerra called the meeting to order.   
 
 
PUBLIC COMMENTS 
 
Robert K. Parks, Chairman for Hays County Republican Party, made a public comment against the location of a 
voting center in the LBJ building on the Texas State University campus. Pastor Jeff Thompson made public 
comment on Capital Idea, a scholarship program to Austin Community College for poverty level students. Dale 
Nave, member of the Board of Directors for P.A.L.S., made public comment for funding Prevent a Litter of 
Central Texas. He also asked for remembrance of Captain Paul Pena, a graduate of San Marcos Academy, who 
passed serving in Afghanistan. Teresa Carbajal Ravet, President of League of Women Voters of Hays County, 
made public comment regarding voting rights and voting center locations. The following public comments were 
emailed to the court and read by Elaine Cardenas, County Clerk. Mackenzie Acree emailed public comment 
regarding polling locations. James Wilson emailed public comment regarding polling locations. Jourdan K. 
Spence emailed public comment regarding polling locations. Congressman Lloyd Doggett emailed public 
comment regarding polling locations. Christine Lynn Norton emailed public comment regarding polling locations. 
Karen Smith emailed public comment regarding inmate populations and support of the Public Defender’s office. 
The following two public comments were submitted in person and called upon to read. Rodrigo Amaya made 
public comment regarding lack of accountability. Dan Lyon made public comment regarding county 
disbursements. 
 
36713 APPROVE PAYMENTS OF COUNTY INVOICES.  

36714 APPROVE PAYMENTS OF JUROR CHECKS.  

36715 APPROVE THE PAYMENT OF UNITED HEALTHCARE CLAIMS.  

36716 APPROVE COMMISSIONERS COURT MINUTES OF JULY 27, 2021 AND 
AUGUST 3, 2021. 
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                                          ***** *****                                    AUGUST 17, 2021                 

 

 
36717 AUTHORIZE THE EXECUTION OF THE ANNUAL RENEWAL CONTRACT 

BETWEEN THE HAYS COUNTY PARKS DEPARTMENT/COUNTYWIDE 
OPERATIONS AND CHECKFRONT INC. IN THE AMOUNT OF $8,248.50 
FOR THE CONTINUED ACCESS TO THE ONLINE RESERVATION 
SYSTEMS. 

 
36718 AUTHORIZE PAYMENT TO 4-WAY AUTO, LLC. FOR THE CONSTABLE PCT. 

2 OFFICE RELATED TO REPAIRS TO A DODGE RAM 1500 IN WHICH NO 
PURCHASE ORDER WAS ISSUED AS REQUIRED PER THE HAYS COUNTY 
PURCHASING POLICY. 

 

 
 
36719 AUTHORIZE THE SUBMISSION OF A GRANT APPLICATION TO THE 

DEPARTMENT OF STATE HEALTH SERVICES PUBLIC HEALTH EQUITY 
PROGRAM IN THE AMOUNT OF $400,000. 

 

 
 
36720 AUTHORIZE THE OFFICE OF EMERGENCY SERVICES/HAYS COUNTY 

CERT TO PURCHASE EQUIPMENT THAT WILL ENHANCE THE 
SUSTAINABILITY OF THE EXISTING CERT TRAILERS AND AMEND THE 
BUDGET ACCORDINGLY. 

 
Judge Becerra apologized for the money amount not being listed in the agenda item

 
36721 APPROVE THE TRANSFER OF A 2011 DODGE RAM PICKUP TRUCK FROM 

THE HAYS COUNTY CONSTABLE PCT. 2 OFFICE TO THE HAYS COUNTY 
BUILDING MAINTENANCE DEPARTMENT. 

 
36722 AUTHORIZE THE CONSTABLE PCT. 1 OFFICE TO PURCHASE ONE 

REPLACEMENT SX LEVEL 3A BULLET PROOF VEST VALUED AT $880.00.  
 

 
 
36723 DISCUSSION AND POSSIBLE ACTION TO APPROVE THE SELECTION OF 

BGE, INC. TO PROVIDE LONG RANGE PLANNING FOR YARRINGTON 
ROAD BETWEEN STATE HWY 21 AND IH35; AND AUTHORIZE STAFF AND 
COUNSEL TO NEGOTIATE A CONTRACT. 

 
Jerry Borcherding, Transportation Director and Commissioner Ingalsbe provided clarification on the location.

17



 
HAYS COUNTY COMMISSIONERS' COURT MINUTES  

                                          ***** *****                                    AUGUST 17, 2021                 

 

 
36724 DISCUSSION AND POSSIBLE ACTION TO CONSIDER THE ACCEPTANCE 

OF ROAD CONSTRUCTION & DRAINAGE IMPROVEMENTS AND ACCEPT 
THE 2-YEAR MAINTENANCE BOND #4438044MNT IN THE AMOUNT OF 
$30,833.58 FOR ANTHEM SUBD., PHASE 1B. 

36725 DISCUSSION AND POSSIBLE ACTION TO AUTHORIZE THE COUNTY 
JUDGE TO EXECUTE SUPPLEMENTAL NO. 9 IN THE AMOUNT OF 
$5,989.30 TO THE PROFESSIONAL SERVICES AGREEMENT FOR 
GENERAL ENGINEERING CONSULTANT (GEC)/PROGRAM MANAGEMENT 
SERVICES BETWEEN HAYS COUNTY AND HNTB CORPORATION FOR THE 
HAYS COUNTY/TXDOT PARTNERSHIP PROGRAM AND AUTHORIZE A 
DISCRETIONARY EXEMPTION PURSUANT TO TEXAS LOCAL 
GOVERNMENT CODE, CH. 262.024(A)(4). 

 

 
 
36726 DISCUSSION AND POSSIBLE ACTION TO ACCEPT THE SUBDIVISION AND 

SITE IMPROVEMENT BOND NO. ES00007788 IN THE AMOUNT OF 
$350,046.72 FOR DRAINAGE, STREET, AND EROSION CONTROL 
IMPROVEMENTS IN THE HEADWATERS AT BARTON CREEK 
SUBDIVISION, PHASE 5, SECTION 1. 

 

 
36727 DISCUSSION AND POSSIBLE ACTION TO AUTHORIZE THE DEMOLITION 

AND REPLACEMENT OF SHOWER STALLS AND RESTROOM PARTITIONS 
WITHIN THE EXISTING PORTION OF THE JAIL FACILITY AS PART OF 
THE JAIL EXPANSION PROJECT. 

 
Commissioner Ingalsbe stated this work needs to be done to be in compliance with the Texas Jail Standards.

36728 DISCUSSION AND POSSIBLE ACTION TO AUTHORIZE THE COUNTY 
JUDGE TO EXECUTE A PROFESSIONAL SERVICES AGREEMENT 
BETWEEN HAYS COUNTY AND DONNOE & ASSOCIATES, INC. FOR THE 
CREATION OF TEST EXAM BOOKLETS AND QUESTIONNAIRES FOR THE 
PROMOTIONAL EXAMS AT THE SHERIFF'S OFFICE. 

36729 DISCUSSION AND POSSIBLE ACTION TO AUTHORIZE THE COUNTY 
JUDGE TO EXECUTE A PROFESSIONAL SERVICES AGREEMENT 
BETWEEN HAYS COUNTY AND DR. JAN FORD MUSTIN TO PERFORM 
PRE-EMPLOYMENT PSYCHOLOGICAL EVALUATIONS. 
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36730 DISCUSSION AND POSSIBLE ACTION TO AUTHORIZE THE COUNTY 
JUDGE TO EXECUTE A PROFESSIONAL SERVICES AGREEMENT 
BETWEEN HAYS COUNTY AND DR. STEVEN A. LOGSDON, PH.D. TO 
PERFORM PRE-EMPLOYMENT PSYCHOLOGICAL EVALUATIONS. 

 
36731 DISCUSSION AND POSSIBLE ACTION TO CREATE THE HAYS COUNTY 

SALARY GRIEVANCE COMMITTEE FOR THE REMAINDER OF THE FISCAL 
YEAR PURSUANT TO CHAPTER 152 OF THE LOCAL GOVERNMENT 
CODE. 

 
Mark Kennedy, General Counsel, spoke on the options for choosing a committee and the role of the committee. 
Judge Becerra recommended pulling all members from the grand jury pool. Commissioner Shell suggested 
pulling at least 30 names. Mark Kennedy stated the names must be pulled at random and announced. He stated 
he will place this item on the agenda for next week to draw names.

36732 DISCUSSION AND POSSIBLE ACTION TO ORDER A SPECIAL ELECTION 
TO BE HELD ON NOVEMBER 2, 2021; AND TO APPROVE EARLY VOTING 
SCHEDULE & LOCATIONS AND ELECTION DAY LOCATIONS FOR THE 
SPECIAL ELECTION CALLED BY THE GOVERNOR TO VOTE ON 
CONSTITUTIONAL AMENDMENTS. 

Samuel “Trevor” Newman, President of College Democrats at Texas State, made a public comment in favor of 
keeping the polling center at the LBJ Student Center. Mark Trahan, Faculty at Texas State University and Hays 
County Democratic Chair, spoke on his attempt to begin a phone conversation with Republican Chair, Robert K. 
Parks, regarding polling locations. He also made comment on research he conducted regarding polling sites at 
Texas State University. Brandon Oles, President of Veterans Alliance at Texas State University, spoke in favor 
of keeping the voting center at the LBJ Student Center. Lewis Bowden, Senior at Texas State University, made 
public comment in favor of keeping the voting center at the LBJ Student Center. The following public comments 
were emailed to the court and read by Elaine Cardenas, County Clerk. Jeff Kaufman emailed public comment in 
favor of keeping the voting center at the LBJ Student Center. Diann McCabe emailed public comment in favor of 
keeping the voting center at the LBJ Student Center and adding an additional center. College Democrats at 
Texas State, First-Gen, Low Income Partnership at Texas State, Hip Hop Congress, Interruptions, Lambda 
OF Texas State, Robert F. Kennedy Young Leaders OF Texas State, Student Community of Progressive 
Empowerment at Texas State, Texas Rising Chapter at Texas State and Young Democrats at Texas State 
emailed public comment in favor of keeping the voting center at the LBJ Student Center. C.J. Cetina emailed 
public comment in favor keeping the voting center at the LBJ Student Center. Ana M. Juarez emailed public 
comment in favor keeping the voting center at the LBJ Student Center. Jennifer Anderson, Elections 
Administrator, called on Dr. Christina Hernandez, Vice President of Student Affairs at Texas State University, to 
speak to the court virtually via Teams. Dr. Hernandez stated they are prepared to move back to the LBJ Student 
Center. Jennifer Anderson recommended use of the LBJ Student Center. Judge Becerra reviewed several 
concerns expressed by previous speakers that Dr. Hernandez helped provide answers to, including ADA 
Compliance, parking passes and whether this meets election code. Commissioner Ingalsbe stated she 
contacted Texas State to ask about parking and found there is a parking validation sticker program. Jennifer 
Anderson stated her office is adamant they are going to run fair elections. Commissioner Ingalsbe stated she 
supports the list, as provided in the backup. Commissioner Shell questioned the curbside process. 
Commissioner Smith stated he would like to have further discussions using the LBJ Student Center. 

. 
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11:00 A.M. - BUDGET WORKSHOP REGARDING THE FY 2022 HAYS COUNTY BUDGET. 
POSSIBLE ACTION MAY FOLLOW. 

Judge Becerra opened the public hearing at 11:03 a.m. Samantha Benavides made public comment in favor of 
funding a Public Defender office. Jordan Buckley made public comment in favor of funding a Public Defender 
office. Eric Martinez made public comment in favor of funding a Public Defender office. Dan Lyon made public 
comment on county debt and the FY22 proposed budget. Wes Mau, District Attorney, withdrew his request for 
additional attorneys and staff to fill the new district court which will go into effect 9/1/2022. He addressed his 
concerns with the current staff and the turnover experienced due to better pay elsewhere. He requested a retitle 
and regrade for several positions. He stated that Victim Services is under incredible pressure and needs 
positions filled soon. Jerry Borcherding, Transportation Director, requested regrading of positions. He requested 
additional funds needed to complete projects including the need for consultants and materials. He stated the 
total amount submitted was incorrect.  Commissioner Jones asked if a tax rate increase would help cover these 
costs and Jerry Borcherding answered yes. Marcus Pacheco, Director of Development Services, gave a 
presentation to the court. He stated Hays County is ranked the highest county in the State of Texas in terms of 
percentage population and we have seen an increase of 53% since 2010. He requested 7 vehicles in the 
enterprise program to allow inspectors to perform daily operations and additional personnel. Andrew Cable, 
Justice of the Peace, Precinct 3, spoke on the need for a stipend for Spanish speakers. He asked for movement 
within the range of the current grades for his staff. Lucinda Doyle, Justice of the Peace, Precinct 5, asked to 
amend her budget submission to allow movement within the range of the current grades for her staff. Elaine H. 
Cardenas, County Clerk, asked for one of two positions granted to begin on October 1, 2021. She asked for a 
regrade of the AAII positions, to replenish the supplies budget, and maintain the continuing education budget. 
Daniel O’Brien, County Court at Law Judge # 3, requested an increase within the range of the current grades for 
staff as well as the creation of new positions for the new specialty courts. Mike Jones, Director of Emergency 
Services, stated the figure given to maintain memberships, fees and bonds is less than submitted. He reviewed 
the requested funds for a Hazmat vehicle. Commissioner Smith stated as part of the 2016 Road Bond, funds 
were allotted for the Hazmat vehicle and to coordinate with the Roads Department to save money in his budget. 
Mike Jones also requested a Deputy Fire Marshall. Michael Torres, Constable Precinct 2, requested a new 
deputy and new computers. He also asked for a regrade for a Justice Clerk to Justice Administrator. Beverly 
Crumley, District Clerk, requested a new employee to service the new court that will be established in 2022. She 
stated it would be acceptable for the position to begin in April of next year. Jenifer O’Kane, Tax Assessor and 
Collector, thanked the court for including two new CSRs requested by her office. She stated she supported the 
Spanish speaking stipend. She requested a regrade for the Chief Deputy from 114 to 117. She also requested a 
movement within the range of the current grade for her Accountant. Jeff McGill, Director of I.T., requested new 
personnel to help with the heavy workload. Commissioner Smith thanked Jeff McGill for conducting thorough 
research and providing an analysis. Jeff McGill stated the lead position should have been submitted as a 115, 
not a 114 since it will have some supervisory roles. Brett Littlejohn, Administrator of the Juvenile Center, 
expressed the rising need and concern for the youth served at the Juvenile Center. He requested a new Mental 
Health Counselor to help the youth in need of evaluations and treatment. Vickie Dorsett gave a recommendation 
of starting at 10:00 am for next week’s budget workshop. No action taken. 
 
Clerk’s Note: Executive Session began at 1:58 p.m. and resumed back into open court at 3:15 p.m. 
 
 
36733 EXECUTIVE SESSION PURSUANT TO SECTIONS 551.071 AND 551.072 OF 

THE TEXAS GOVERNMENT CODE: CONSULTATION WITH COUNSEL AND 
DELIBERATION REGARDING THE PURCHASE, EXCHANGE, LEASE 
AND/OR VALUE OF REAL PROPERTY ASSOCIATED WITH THE POSAC-
RECOMMENDED 2020 PARKS AND OPEN SPACE BOND PROJECTS. 
POSSIBLE DISCUSSION AND/OR ACTION MAY FOLLOW IN OPEN COURT. 

Commissioner Shell stated this is needed to assist the conservation buyers in securing financing for the 
acquisition of the fee simple interest in the property, and we anticipate that Hays County will negotiate terms of 
its property interests before end of calendar year.

EXECUTIVE SESSION PURSUANT TO SECTIONS 551.071 AND 551.072 OF THE TEXAS 
GOVERNMENT CODE: CONSULTATION WITH COUNSEL AND DELIBERATION 
REGARDING THE PURCHASE, EXCHANGE, LEASE, USE AND/OR VALUE OF REAL 
PROPERTY OWNED BY HAYS COUNTY LOCATED AT OR NEAR CLOVIS BARKER RD, 
SAN MARCOS IN PCT. 1. POSSIBLE DISCUSSION AND/OR ACTION MAY FOLLOW IN 
OPEN COURT. 
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EXECUTIVE SESSION PURSUANT TO SECTION 551.071 OF THE TEXAS 
GOVERNMENT CODE: CONSULTATION WITH COUNSEL RELATED TO LOCAL 
AUTHORITY UNDER THE GOVERNOR'S EXECUTIVE ORDERS FOR COVID-19. 
POSSIBLE DISCUSSION AND/OR ACTION MAY FOLLOW IN OPEN COURT.  

No action taken. 

36734 DISCUSSION AND POSSIBLE ACTION RELATED TO THE BURN BAN 
AND/OR DISASTER DECLARATION. 

Judge Becerra stated the fire marshal has recommended no burn ban. Commissioner Smith clarified that the 
permit referenced last week is a voluntary permit. 

 

 
DISCUSSION RELATED TO THE HAYS COUNTY INMATE POPULATION, TO INCLUDE 
CURRENT POPULATION COUNTS AND COSTS. 

Judge Becerra read the Sheriff’s update of the inmate population. Current maximum jail capacity is 410 inmates. 
Jail Standards recommends holding 10% open, lowering current capacity to 368 inmates. The jail’s daily 
average was 607, with a peak of 616 for the week of August 8, 2021. The estimated cost for outsourcing 
inmates this week was $69,240.00. The average number of outsourced males is 165 and females is 0. This 
week’s inmates were housed in the following counties: Atascosa, Blanco, Comal, Fort Bend, and Guadalupe. No 
action taken. 

Clerk’s Note Agenda Item #27 RE: DISCUSSION OF ISSUES RELATED TO THE HAYS COUNTY 
JAIL, AND THE PLANNING OF PROJECTS PERTAINING TO THE PUBLIC SAFETY FACILITIES NEEDS 
WITHIN THE COUNTY. POSSIBLE ACTION MAY FOLLOW. – WAS PULLED. 

 
Clerk’s Note Agenda Item #28 RE: UPDATE FROM THE COUNTY JUDGE AND STAFF 
REGARDING THE LOCAL DISASTER DECLARATION AND COVID-19. POSSIBLE DISCUSSION AND 
ACTION MAY FOLLOW. – WAS PULLED. 
 
 

 
 
I, ELAINE H. CÁRDENAS, COUNTY CLERK and EXOFFICIO CLERK OF THE COMMISSIONERS’ 
COURT, do hereby certify that the foregoing contains a true and accurate record of the 
proceedings had by the Hays County Commissioners’ Court on AUGUST 17, 2021. 
 
              
                ELAINE H. CÁRDENAS, COUNTY CLERK AND EXOFFICIO 

       CLERK OF THE COMMISSIONERS’ COURT OF  
                         HAYS COUNTY, TEXAS 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the payment of the October 15, 2021 payroll disbursements in an amount not to exceed $3,350,000.00 
effective October 15, 2021 and post totals for wages, withholdings, deductions and benefits on the Hays County 
website once finalized. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  N/A 

 
LINE ITEM NUMBER 

N/A 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Britney Richey, Hays County Treasurer  BECERRA  N/A 

 
SUMMARY 

Approve the October mid month payroll disbursements not to exceed $3,350,000.00. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the County Judge to execute a renewal agreement for $6,112.80 with West Thompson Reuters for legal 
print resources in the Hays County Law Library, County Courts at Law, and District Courts with funds budgeted for 
FY2022. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  $6,112.80 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Melody Barron, Hays County Law Librarian  INGALSBE  N/A 

 
SUMMARY 

Submitted for the Commissioners Court consideration is a renewal subscription agreement for the Law Library, 
County Courts at Law, and District Court offices. The 2-year agreement locks in current prices with a flat monthly 
rate and includes all subscriptions and updates published by the vendor during the 2-year term. The contract 
consists of an 8% yearly increase. Per Section 323.023 of the Texas Local Government Code, Law Library funds 
are for purchasing electronic research and print materials for use by Judges, patrons, and County residents 
representing themselves in legal matters. The Law Library currently subscribes to print resources from Thomson 
Reuters and respectfully requests the Court's consideration to renew an agreement for the listed titles. The FY 2022 
Law Library fund budget includes the required funding for the agreement. 
 
Attachment: Thomson Reuters Print Order Form 
 
084-690-00.5213: Books and Periodicals $6,112.80 
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WEST ORDER FORM – For West Complete Print and ProView eBook Products Only 
610 Opperman Drive, P.O. Box 64833 
St. Paul, MN  55164-1803 
Tel: 651/687-8000 

Check West account status below as applicable:  Rep Name & Number  * * * R
   E

   Q
   U

   I   R
   E   D

 * * * 

New (NACI Form attached) Existing with Increase Credit Limit  (NACI Form attached)

Existing with no changes  Existing with changes  (Permanent name change must attach a Customer Name Change Form) 

Acct #  Quote #  PO #  Date  

Name/Subscriber Bill To Acct #  

Order Confirmation Contact Name  

E-Mail  

Westlaw Password Contact Name (for password delivery)  

E-Mail  
  

Permanent Address Change  One-Time Ship To  Additional Ship To  Additional Bill To  

I  F    N
  E

  E
  D

  E
  D

Name Attn:  

Address  Suite/Floor  

City State  County  Zip

 
 

 West Complete Print  
 
Program ID: WCMP
 

Full Svc #  Print Products List Charges Other Monthly Charges 
Minimum Term 

(Months) 
 
40666420 

 
West Complete    

 

 
See Attachment (988.dot) for print product detail, which is incorporated by reference.  

 

 
 
 

 

During your subscription terms, you will receive subscription services consisting of automatic shipments of updates and supplements to the print product, including but not 
limited to pocket parts, pamphlets, replacement volumes, or loose-leaf pages, as available.  For eBook products you will receive updates to the most current version of each 
edition of the eBooks which are available during your subscription term.  If you terminate any West Complete Print products during the Minimum Term or subsequent 
Renewal Term, the Monthly Charges will not be adjusted.  We will contact you if any of the titles are no longer commercially available.  You will then have 60 days to choose 
a replacement title of equal or lesser value. 
 
Your subscription is effective upon the date we process your order (“Effective Date”) and Monthly Charges will be prorated for the number of days remaining in that month, if 
any. Your subscription will continue for the number of months listed in the Minimum Term column above counting from the first day of the month following the Effective 
Date.  Your Monthly Charges during the first twelve (12) months of the Minimum Term are as set forth above. If your Minimum Term is longer than 12 months, then your 
Monthly Charges for each year of the Minimum Term are displayed in the Pricing Attachment (#1113) to the Order Form.  
 

_______Initials for Automatic Renewal Term.  I understand that West will continue to provide subscription services for the products listed above after the Minimum Term.  
Each Automatic Renewal Term will be 12 months in length (“Automatic Renewal Term”) and include a 7% price increase unless we notify you of a different rate at least 90 
days before each Automatic Renewal Term begins.  Either of us may cancel in writing at least 60 days before an Automatic Renewal Term starts. Send your notice of 
cancellation to Customer Service, 610 Opperman Drive, P.O. Box 64833, Eagan MN 55123-1803. 
 
For any ProView Enterprise products listed above:   Upon termination, your right to access and use eBooks, including content and retention of content, will terminate, and 
West retains the right to delete any user notes that may be attached to terminated eBooks. 
 
Your West sales representative will provide frequency of updates upon request.  Transportation charges, returns and refunds information is in the “Miscellaneous” section 
below. 
 

_______Initials for Automatic Renewal Term.
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West Complete Print Renewals  

Sub Matl # Print Products 
Initial Renewal Year Monthly 

Charges Renewal Effective Date Renewal Term ( Months)

40666551 West Complete
Notes: 
 
 

 

 
 

 
Monthly Charges for the Initial Renewal Year are set forth above and begin on your Renewal Effective Date. The Renewal Term will continue for the number of months 
identified in the Renewal Term column above.    If your Renewal Term is longer than 12 months, then your Monthly Charges for each year of the Renewal Term are displayed 
in the Pricing Attachment (#1113) to the Order Form. 
During your subscription terms, you will receive subscription services consisting of automatic shipments of updates and supplements to the print product, including but not 
limited to pocket parts, pamphlets, replacement volumes, or loose-leaf pages, as available. For eBook products you will receive updates to the most current version of each 
edition of the eBooks which are available during your subscription term.  If you terminate any of your West Complete Print products during any Renewal Term, the Monthly 
Charges will not be adjusted. 
 
_______Initials for Automatic Renewal Term.  I understand that West will continue to provide subscription services for the products listed above after the Renewal Term.  
Each Automatic Renewal Term will be 12 months in length (“Automatic Renewal Term”) and include a 7% price increase unless we notify you of a different rate at least 90 
days before each Automatic Renewal Term begins.  Either of us may cancel in writing at least 60 days before an Automatic Renewal Term starts. Send your notice of 
cancellation to Customer Service, 610 Opperman Drive, P.O. Box 64833, Eagan MN 55123-1803. 
 
Your West sales representative will provide frequency of updates upon request.  Transportation charges, returns and refunds information is in the “Miscellaneous” section 
below. 
 

 ProView eBook Users  
 

Last Name First Name, M.I. ProView eBook Product(s) *Optional E-Mail Address 

   

   

   

   

   
*An e-mail address is required only if an individual user prefers to receive his or her registration key to a personal e-mail address. If necessary, attach additional page(s) 
including full names, products and optional e-mail addresses. 
 
ProView Enterprise IP Subscriptions. You certify your total number of attorneys (partners, shareholders, associates, contract or staff attorneys, of counsel, and the like), 
corporate users, personnel or full-time-equivalent students is indicated in the Order Form as the Unit of Pricing Type.  Our pricing for ProView Enterprise IP banded products 
is made in reliance upon your certification. If we learn that the actual number is greater or increases at any time, we reserve the right to increase your charges as applicable. 
 

 Miscellaneous  
 

1. Thomson Reuters General Terms and Conditions, apply to all products ordered, except print and is located at legalsolutions.com/ThomsonReuters-General-Terms-
Conditions.pdf.  The Thomson Reuters General Terms and Conditions for Federal Subscribers is located at legalsolutions.com/Federal-ThomsonReuters-General-Terms-
Conditions.pdf.  In the event that there is a conflict of terms between the Thomson Reuters General Terms and Conditions and this Order Form, the terms of this Order Form 
control. This Order Form is subject to our approval. 
 
2.  Applicable Law. If you are a state or local governmental entity, your state’s law will apply and any claim may be brought in the state or federal courts located in your state.  
If you are a non-governmental entity, this Order Form will be interpreted under Minnesota state law and any claim by one of us may be brought in the state or federal courts in 
Minnesota.  If you are a United States Federal Government subscriber, United States federal law will apply and any claim may be brought in any federal court.  
 

3. Charges, Payments & Taxes. You agree to pay all charges in full within 30 days of the date of invoice. You are responsible for any applicable sales, use, value added tax 
(VAT), etc. unless you are tax exempt. If you are a non-government subscriber and fail to pay your invoiced charges, you are responsible for collection costs including 
attorneys’ fees.   
 

4. Credit Verification.  If you are applying for credit as an individual, we may request a consumer credit report to determine your creditworthiness. If we obtain a consumer 
credit report, you may request the name, address and telephone number of the agency that supplied the credit report.  If you are applying for credit on behalf of a business, we 
may request a current business financial statement from you to consider your request. 
 

5. Returns and Refunds. You may return a print or CD-ROM product to us within 45 days of the original shipment date if you are not completely satisfied. Assured Print 
Pricing, Library Savings Plan, West Complete, Library Maintenance Agreements, ePack, WestPack, Westlaw, CLEAR, Monitor Suite, ProView eBook, Software, West 
LegalEdcenter, Practice Solutions, TREWS, Peer Monitor and Data Privacy Advisor charges are not refundable.  Please see 
http://static.legalsolutions.thomsonreuters.com/static/returns-refunds.pdf  or contact Customer Service at 1-800-328-4880 for additional details regarding our policies on 
returns and refunds. 
 

6. Transportation Charges. Print and CD-ROM products are shipped F.O.B. origin.  Transportation charges will be added for expedited shipments made at your request and 
for international product delivery. Expedited shipments and international product shipments will be charged at the then current carrier rates. 
 

7. Product Specific Terms.  The following products have specific terms which are incorporated by reference and made part of this Order Form if they apply to your order.  
They can be found at legalsolutions.com/ThomsonReuters-General-Terms-Conditions PST.pdf.  If the product is not part of your order, the product specific terms do not 
apply. If there is a conflict between product specific terms and the Order Form, the product specific terms control. 25
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Campus Research
CD-ROM
Contract Express
Hosted Practice Solutions 
ProView eBooks 
Time and Billing
West km software
West LegalEdcenter
Westlaw 
Westlaw Doc & Form Builder
Westlaw Paralegal
Westlaw Patron Access
Westlaw Public Records

8. Assignment.  This Order Form is subject to our approval.  You may not assign, sublicense or otherwise transfer this Order Form without our prior written consent. 

ACKNOWLEDGMENT 
I warrant that I am authorized to accept these terms and conditions on behalf of Subscriber. 

Printed Name 

Title 

Date 

Signature X 

For Credit Card Transactions only: Visa Master Card Am Ex 

Card # Expir. Date Total Amt. to Charge for this Order
Subscription charges for this order will be billed to your West account unless automatic credit card or electronic funds transfers have been separately 
authorized.  

 

Printed Name

Title 

Date

Signature X
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West Order Form Attachment  
West Complete Additional Components 
610 Opperman Drive, P.O. Box 64833 
St. Paul, MN  55164-1803 
Tel: 651/687-8000 

This Attachment is incorporated by reference into and made a part of the underlying Order Form.

Account # Account Name

Sub/Full Svc # Print Products Quantity New or Existing 
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Monthly Pricing Attachment to Order Form

Year 1
Monthly Percent Monthly Percent Monthly
Charge Increase Charge Increase Charge

Year 1
Monthly Percent Monthly Percent Monthly
Charge Increase Charge Increase Charge

Percent 
Increase

Material # Product/Service Name Percent 
Increase

Monthly 
Charge

Percent 
Increase

Monthly 
Charge

Monthly 
Charge

Monthly Pricing for New/Service Products

Monthly Pricing for Renewal/Service Products

Year 2 Year 3 Year 4 Year 5

Year 2 Year 3 Year 4 Year 5

Material # Product/Service Name Percent 
Increase

Monthly 
Charge

 3/1/2021 1113 NEW 3-1-2021.xlsx28
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Addendum to Order Form
For West Complete and Assured Print Pricing Orders

Subscriber:

Account #:

For the product(s) listed below, the language on the Order Form pertaining to the end of the Minimum Term and/or 
Renewal Term will not be applicable to you and is replaced with the following:

Your subscription will increase 7% every 12 months unless we notify you of a different rate at least 90 days 
before the annual increase. Either of us may cancel the subscription by sending at least 60 days written notice. 
Send your notice of cancellation to Customer Service, 610 Opperman Drive, P.O. Box 64833, Eagan, MN 55123-
1803.

Applicable Product(s):

All other terms and conditions of the Order Form will remain unchanged. Please have this document signed by your
authorized representative and returned to us along with the signed Order Form.

West Publishing Corporation Subscriber

Signed

Accepted By Name (please print)

Title Title

Date Date

For Internal Office Use Only 
No Cust Initial req on Post Min Term
Chk Addend Sign 
Chk OutCl Box per sub 

Hays County Law Library
1000367313

West Complete
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the County Judge to execute a subscription agreement for $18,954.00 for the LexisNexis Digital Library 
with Overdrive for use by Hays County Law Library patrons with funds budgeted for FY2022. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  $18,954.00 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Melody Barron, Hays County Law Librarian  INGALSBE  N/A 

 
SUMMARY 

Respectfully submitted for the Commissioners Court consideration and approval is a subscription agreement with 
LexisNexis for the LexisNexis Digital Library, Overdrive, and matching print resources. The subscription agreement 
is for one year only to allow the Law Librarian to evaluate the platform's usage and determine if the future 
agreements should include or exclude content. The FY 2022 Law Library fund budget includes the required funding 
for the agreement. The $18,954.00 includes $14,242 for the e-books, $4,000 for the Overdrive platform, and $712 
for matching print shipping and handling fees.  
 
The subscription will provide residents of Hays County access to secondary legal research resources, drafting 
guides, and forms outside of the Law Library, 24 hours a day, seven days a week. Secondary sources are materials 
that discuss, explain, and analyze the law. Secondary sources help patrons learn about an area of law and provide 
citations to relevant statutes and cases. The subscription agreement includes legal forms and information books 
covering litigation, civil, family, probate, and criminal law. 
 
Currently, the Law Library has temporary access to a database off-site due to COVID-19 to reduce the number of 
patrons in the Library. Without this temporary access, patrons must physically visit the Law Library, located in the 
Hays County Government Center in San Marcos, to utilize print or legal databases. Patrons face several limitations, 
such as that the resources are only available on-site and during a weekday and business hours. The LexisNexis 
Digital Law Library will enable patrons to access legal research materials at the most convenient location, day, and 
time for their research. For patrons without computer access, a phone app will be available for use on smartphones.  
 
Per Section 323.023 of the Texas Local Government Code, Law Library funds are for purchasing electronic 
research and print materials for use by Judges, attorneys, and County residents representing themselves in legal 
matters. These materials will be accessible to county employees, attorneys, and Hays County residents. 
 
Attachments: 
LexisNexis Digital Library Proposal, Order Form, Sole-Source Provider Letter, and Information Sheet 
 
084-690-00.5213: Books and Periodicals $18,954.00 
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Proposal for Hays County Law Library 
Submitted by: 

Paige Hren, Esq., LexisNexis Digital Library Specialist  

949-212-7655 
Paige.Hren@lexisnexis.com 

September 15th, 2021 

 

 
 
This proposal includes data that shall not be disclosed outside the Hays County Law Library and shall not be duplicated, used, or disclosed, in whole or in part, for any purpose 
other than to evaluate this proposal.  LexisNexis and the Knowledge Burst logo are registered trademarks of RELX Inc. © 2020 LexisNexis.
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LexisNexis DIGITAL LIBRARY  
 
LexisNexis is pleased to offer the Hays County Law Library electronic book (eBook) access to 
LexisNexis print materials on the LexisNexis Digital Library platform.  LexisNexis and OverDrive®, 
the leading digital reading platform for 43,000 libraries and schools worldwide, have joined 
forces to provide this unique law library solution. Through this innovative platform, LexisNexis 
provides enhanced eBook usability for researchers, centralized purchasing capabilities, and 
improved collection management analysis and support. 
 
Our eBooks empower legal professionals with trusted, authoritative content accessible anytime, 
anywhere, on desktop or mobile devices. LexisNexis eBooks can be downloaded for offline 
reading or read conveniently in any modern browser. Additionally, LexisNexis eBooks include 
workflow improvement features such as passage copying with embedded citations, highlighting, 
annotating, defining and translating eBook text, bookmarking pages, as well as active linking to 
LexisNexis Advance to foster a seamless transition from book research to online resources.  
 
The LexisNexis Digital Library’s enterprise-wide platform includes a branded primary website 
and a mobile optimized site to browse, read, and download eBooks.  Because access to the 
LexisNexis Digital Library is web-based, no additional hardware or software is needed.  

 

 Above: Sample LexisNexis Digital Library. Hays County Law Library’s users will be able to easily browse, select and begin reading 
LexisNexis eBooks via an easy-to-navigate web portal similar to the demonstration site shown here. 
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Subscription Features 
Hays County Law Library patrons and researchers will have 24/7 access to the LexisNexis eBooks 
subscribed to on the LexisNexis Digital Library. All LexisNexis-published digital titles will be made 
available with unlimited copies so that multiple researchers can utilize the same titles and 
volumes simultaneously.  

   Above: Sample LexisNexis eBook. Users will benefit from a portable, print-like reading experience enhanced with in-eBook linking 

for easier navigation. 
 

 
Third Party Publisher Content 
In addition to the LexisNexis eBooks subscribed to via this program, the LexisNexis Digital Library 
provides support for hosting titles from other publishers that can be purchased separately and 
at the Hays County Law Library’s discretion.   
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MOBILE ACCESS 
Remarkable mobile access 
In today’s increasingly virtual legal world, 
professionals need fast, fingertip access to critical 
legal research.  Offering leading-edge responsive 
design, LexisNexis Digital Library delivers like no 
other research system. Research at home, in the 
courtroom, or anywhere else your work takes 
you—anytime, on any device with the LexisNexis 
Digital Library.  
Hays County Law Library’s researchers will get 
the same exceptional experience across tablets, 
smartphones and laptops. 
 
What is responsive design? 
It means that regardless of the size of your 
viewing screen – desktop monitor, laptop, tablet 
or smartphone – LexisNexis Digital Library 

automatically adapts to fit it. It’s smart Web design that provides you with an optimal viewing 
experience – easy reading and navigation with a minimum resizing or scrolling – across a wide 
range of devices.  However or wherever you conduct legal research, the look and feel stays the 
same, regardless of the screen size – guaranteeing you a consistent experience. 
 
Convenient Mobile App for Easier Offline Reading 
If Hays County Law Library’s researchers need to work on the go or download eBooks for offline 
reading, there’s also the LexisNexis Digital Library app that is compatible with iOS® and Android™ 
devices. Any notations and highlights you add will sync up automatically the next time you connect 
online. 

 
OverDrive® Marketplace™ Analytics 
The LexisNexis Digital Library also provides capabilities for program administrators to monitor 
usage to optimize collection selection.  Make informed collection management decisions with 
OverDrive Insights, track circulation, user traffic and more to ensure maximum value from your 
Digital Library eBook collection.  
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 Recent Awards & Recognition 

 
  

Training & Customer Support 
LexisNexis sets itself apart from competitors with our superior 
customer and technical support and personalized training. 

 

When it comes to technical and customer support, the Hays 
County Law Library will have a reliable, trusted team of three 
experts available to service your LexisNexis Digital Library and 
Print accounts. This includes your Overdrive Account Manager, 
your LexisNexis Digital Media Consultant, and your LexisNexis 
Client Manager.  

Additional support for the LexisNexis Digital Library is available 

through our dedicated toll-free number, the LexisNexis Digital 
Library Support & Training site, or via email at 
DigitalLibrarySupport@lexisnexis.com. 
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Pricing 
LexisNexis is pleased to offer Hays County Law Library the LexisNexis eBook collection via the LexisNexis 
Digital Library platform, as well as corresponding print titles, all attached as Appendix A. Pricing is listed in 
Table 1 below. This offer is based on Hays County Law Library’s currently subscribed quantities of these 
LexisNexis print titles as of March 4, 2021. 

 

Digital Titles - Copies 

Due to Hays County Law Library’s current subscription rates, LexisNexis will provide Simultaneous 
Use access for the titles listed as UNL in Appendix A for staff, county employees, and in-library 
patrons. This Simultaneous Use access will allow an unlimited number of researchers to access and 
use these titles and volumes concurrently.  
 

Print Titles - Copies 

The 100% “Matching Discount” for LexisNexis-published print copies duplicated in the Digital 
Library is applied to 60% of the quantity of each Digital Library eBook title to which your 
Simultaneous Access is based (any fractional quantities are rounded). The quantities and selections 
of print titles that would qualify as “Matching Print” is listed in the column entitled “Maximum 
Matching Print Quantity” in Appendix A. Any additional copies you elect to purchase will be priced 
at then-current upkeep prices minus any discounts you may have been receiving in 
acknowledgement of your LexisNexis online contract on such titles immediately before signing the 
LexisNexis Digital Library agreement.  

 

Application Services 

The Digital Library platform itself, which provides administration ease via seamless filing and 
updating, circulation analytics and other valuable features that enhance the benefits that Hays 
County Law Library will realize from LexisNexis eBooks, and priced as the “Application Services 
Fee” in Appendix A. This pricing has been made in recognition of the LexisNexis proposal as a 
whole.
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Table 1 

LexisNexis Digital Library & Print-Only Pricing Table for Hays County Law Library 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

*If Hays County Law Library chooses to receive the optional free matching print, annual S&H of free print is fixed at 5% of Rider 1 total: Example: 
Year 1 S&H = $712 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

  

DIGITAL LIBRARY PLUS FREE MATCHING PRINT YEAR 1 

LexisNexis Digital Library eBook Titles (Rider 1) with free 

matching print* (free print is optional) 

(0% contract increase Year 1) 

$14,242 

Overdrive Platform Fee  $4,000 

Total  $18,242 
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Appendix A 
 

Digital Library Rider (Rider 1) 

 
 

 
 
 

Print-Only Titles (Rider 2) 

N/A (all titles are available on the Digital Library) 
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    DIGITAL LIBRARY 
ORDER FORM 

 

LNUS Agreement | 4849-5358-0530 202108 v2 Page 1 of 2 
 

“Subscriber” (or “You” or “Your”, in uppercase or lowercase):  Hays County Law 
Library 

“LN” (or “We” or “Us”): 
LexisNexis, a division of RELX Inc. 

 
You agree to purchase or license from Us, the LN products and services elected below (each a “Publication Service”).  Your use of, and access to, the Publication Service is 
expressly subject to the terms and conditions set forth in this Order (including the Riders) and at http://www.lexisnexis.com/en-us/terms/publications-services-agreement.page (the 
“Pub. Svcs. Terms”) which are incorporated herein by reference and which collectively with this Order (including the Riders) are referred to as this “Agreement”.  All capitalized terms 
not otherwise defined in this Order have the meaning given to them in the Pub. Svcs. Terms. 
 
1. TERM 

 
1.1. The term of this Agreement will commence on the date this Agreement has first been accepted by both parties and will continue for the following periods (each a “Committed 

Period”) (check the appropriate one for each Year): 
 

“Year 1”:  12 months after Year 1 Start Date or         to      ; 

“Year 2”:  the 12 months immediately following Year 1 or         to       or  N/A; 

“Year 3”:  the 12 months immediately following Year 2 or         to       or  N/A; 

“Year 4”:  the 12 months immediately following Year 3 or         to       or  N/A; 

 
(collectively, the “Term”).  

 
1.2. “Start Date” is a defined term that applies when a Digital Library is ordered, and is the earlier of the first day of the first calendar month: (i) during which you initially have 

access to the Development Site or (ii) which occurs (i.e., is current) 30 days after this Agreement is fully executed by both parties. 
 

1.3. This Agreement may be terminated during the Term for a material breach that remains uncured for more than 30 days after the breaching party receives written notice from 
the non-breaching party identifying the specific breach.  If this Agreement is properly terminated during a Commitment Period in which funds are due to LN, then LN will prorate 
annual commitment amounts for such Commitment Period.  The basis of such proration shall be the number of full or partial months this Agreement is in effect during such 
Commitment Period divided by 12. 

 
2. LEXISNEXIS DIGITAL LIBRARY SERVICE AND COMMITMENT 

 
2.1. During the Term, LN grants you the right to access the Digital Library and the Digital Library eBooks for use on your Authorized Users’ computers and supported mobile 

devices.  Authorized User has the meaning set forth in the Pub Svcs. Terms. You will also have the ability to acquire content directly from OverDrive (the “OverDrive Content”).  
Any access to or use of the OverDrive Content is subject to the separate financial arrangement between you and OverDrive and LN disclaims any and all liability for the 
OverDrive Content.  You will be billed for the OverDrive Content directly by OverDrive.   
 

2.2. LN will begin creating your Digital Library after this Agreement becomes binding on both parties.  There will be a set-up period of approximately four weeks before you will 
have access to the Digital Library.  You will be invoiced monthly or annually for the commitment amounts for the Digital Library (Application Services Fee and Digital Library 
eBooks.   
 

2.3. During the Initial Term, you will pay to LN the following Commitment Amounts:   
 

Commitment 
Period 

Digital Library eBooks 
(Rider No. 1) Commitment Application Service Fee Commitment Total Commitment (Digital Library) 

Year 1 

$14,242 (eBooks) 
 
 
 

$4,000 (Application Service Fee) 
 
 
 

 
$18,242 (eBooks & Application Service Fee) 

 
 

$712 (S/H on Rider 1 matching free print) 
 

Tax not included  
 

Year 2                   
Year 3                   
Year 4                   

 
The Digital Library eBooks Commitment Amounts may be adjusted over the Term as Permitted Adjustments (defined below) and permitted adjustments to the Preferred 
Customer Discount are made. All Digital Library eBooks are provided on a Service Subscription basis. 

 
2.4. Digital Library eBook titles shall be set to allow an unlimited number of users within your organization to access titles or volumes within them (“Simultaneous Access”). 
 

Notwithstanding the copy entitlements described herein, Publications from The Florida Bar, ABA, AHLA, ALM, some state code titles, and certain other licensed 
publications may be excluded and some Publications may only be made available to you on a single copy/single user basis.  For a complete list of Publications excluded, 
please ask your representative. 

  
2.5. “Matching Print” is any Non-Digital Library Publication to which you subscribe when you have also subscribed to that Publication in a Digital Library eBook format and quantity 

during the same period.   
 
Your Matching Discount is 100% and may be applied on no more than the number listed as Maximum Matching Print Quantities in the column on Rider 1.  This 
number is calculated as 60% of the quantity of each Digital Library eBook title to which your Simultaneous Access is based, and any fractional quantities are rounded. 
Any additional copies you elect to purchase will be priced  
 
at then-current upkeep prices minus any discounts you may have been receiving on such titles immediately before this Agreement was signed. 
 
The Matching Discount is provided for the Term of this Agreement in recognition of your adoption of the Digital Library.  ALM, some state code titles and certain other 
licensed publications may be excluded from one or both of these models.  For further details, please ask your representative. 
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    DIGITAL LIBRARY 
ORDER FORM 

 

LNUS Agreement | 4849-5358-0530 202108 v2 Page 2 of 2 
 

 
2.6. LN will provide you with Print without Matching Discount as listed on the attached Rider 2.   In exchange for the Publications listed on Rider 2, you will pay to LN the 

annual Commitment Amount of $0 for Service Subscriptions and $0 (Estimated) for Non-Service Subscriptions for such Publications for Year 1.  In subsequent 
years of the Term, the Commitment Amounts for Service Subscriptions for Publications without Matching Discount are subject to a 3% fixed annual increase, and the 
Commitment Amounts for Non-Service Subscriptions without Matching Discount will receive an additional 5% discount on all Updates (defined below).     

  
3. PREFERRED CUSTOMER STATUS, PUBLICATION CHANGES, AND THRESHOLD SPEND AMOUNT 

 
3.1. Due to your overall annual spending level on all Publications provided herein as well as the other products and services provided by LN (or its affiliate Matthew Bender & 

Company, Inc.) even if not mentioned herein (“All LN Products”) as determined based on the 12 months prior to the date this Agreement is executed by you, you are 
considered a “Preferred Customer” of LN and will receive special pricing for Publications included herein. If your overall annual spending level for All LN Products decreases 
significantly during the Term, you may no longer be considered a Preferred Customer and LN reserves the right to adjust the pricing to reduce or eliminate the Preferred 
Customer discount, or terminate this Agreement, upon 30 days written notice to you.   
 

3.2. During Year 1 of this Agreement, you will subscribe to the Publications listed on the attached Riders 1 and 2.  After Year 1 of this Agreement and subject to Section 3.3 below, 
you may elect to substitute or change the Publications listed in the attached Riders 1 and 2 only once per Year upon 45 days prior written notice to LN to be effective as of the 
start of the next Commitment Period, as the case may be (“Permitted Adjustments”). If Permitted Adjustments to the titles or quantities are made, then the following rules 
will apply: 

 
i. Any cancellation of a Digital Library eBook title shall be a cancellation of access to that Digital Library eBook title in its entirety. 

 
ii. You may purchase entitlements for cancelled Digital Library eBook titles in Year 1 or thereafter on a single user entitlement per copy basis. To restore 

simultaneous access for such re-purchased Digital Library eBook titles, you must repurchase a whole number quantity of such title at the then-current list price, 
such that the total spent on that Digital Library eBook title for all quantities now meets or exceeds the price paid when cancelled. 

 
iii. Any new Publications added in Digital Library eBook format must be added in a quantity of at least 4 to get simultaneous access entitlement. A “new” Publication 

is one to which Subscriber has not subscribed in any form of media within the past twelve (12) months.  
 

3.3. Your Year 1 Commitment Amounts as listed on the attached Riders 1 and 2 are collectively the “Threshold Spend” amount.  Your substitutions for Publications of greater 
value or adding of Publications shall require you to pay the Threshold Spend amount plus the increased total amount over the Threshold Spend. Your substitutions for 
Publication of lesser value or removal of Publications shall require you to continue to pay the Threshold Spend.  

  
4. CONFIDENTIAL INFORMATION 

This Agreement contains confidential information, including pricing information, of LN (the “Confidential Information”).  You understand that disclosure of Confidential 
Information could cause competitive harm to LN.  You agree to receive and maintain the Confidential Information in trust and confidence and to take reasonable 
precautions against its disclosure to any third person.  

 
5. This Agreement is subject to acceptance by LN, which acceptance may be evidenced by signature or by providing access to the Publication Services or otherwise initiating its 

performance under this Agreement. 
 
 
Agreed to and accepted by: 

“Subscriber”: Hays County Law Library 

[MUST BE COMPLETED BY YOU] 

Authorized Subscriber Signature: 
 
 
 
\rs1\ 

Printed Name: \sn1\ 

Job Title: \jt1\ 

“Signature Date”: \sd1\ 

Number of Authorized Users for Digital Library: Public Law Library 
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rider created 9/7/2021 18:43

Pub eBook ISBN eBook Title QTY_ Year 1 Year 2 Year 3

Maximum Matching 

Print Qty

45890 9781663301765 Texas Annotated Criminal Code UNL $214 $220 $227 1

00712 9781579118280 Texas Criminal Practice Guide UNL $4,775 $4,918 $5,066 1

00719 9780327173267 Texas Litigation Guide UNL $8,626 $8,885 $9,151 1

07184 9781949517804 Texas Criminal Forms 1 $219 $226 $232 NA

07189 9781949517651 Texas Criminal Jury Charges 1 $219 $226 $232 NA

07194 9781949517538 Texas Probate Forms and Procedures 1 $189 $195 $201 NA

Grand Total $14,242 $14,669 $15,109

Rider 1: Digital Library eBooks for Hays County Law Library

1 Rider for Digital Library eBooks
42
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Text Box
Maximum Matching Print QTY = Number of free copies the library will receive in print 
UNL = Unlimited simultaneous access



Rider No. 2  for rider created 9/7/2021 18:43

Publications without Matching Discount Subscriptions

Publications without Matching Discount SERVICE SUBSCRIPTIONS

City Account # ISBN

Pub 

Number Title Description

Media 

Type

 1st Year 

Renewal Price 

First Year Service Subscription Total -$                   

Hays County Law Library

Page 2 of 3 Rider for Publications without Matching Discount Subscriptions43



Rider No. 2 for

Publications without Matching Discount Subscriptions

Publications without Matching Discount NON-SERVICE SUBSCRIPTIONS

City Account # ISBN

Pub 

Number Title Description

Media 

Type

Est. No. of 

Updates/Yr

 Est. Y1 NS List 

Upkeep Cost Per QTY

 Est. Y1 NS 

Extended Cost 

Est. First Year Non-Service Subscription Total -$                  

Page 3 of 3 Rider for Publications without Matching Discount Subscriptions44
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 This LexisNexis Digital Library Additional Access Methods Addendum (“Addendum”) amends and supplements the terms of the 
LexisNexis Digital Library And Multi-Year Print Agreement between LN and Subscriber, including any and all amendments thereto 
(collectively the “Agreement”).  The parties agree to the following:   
  
A. Definitions of Authorized Users and Restricted Access Users  
The definition of “Authorized Users” in DLMYP 2.1 is hereby revised to refer to Subscriber’s (1) employees, (2) temporary employees, 
(3) contractors, (3) Guest Access Users, and (4) Restricted Access Users.    
  
“Guest Access Users” is hereby defined as those users accessing the LexisNexis Digital Library on a terminal provided by Subscriber 
or on Guest Access Users’ laptops or mobile devices. 
 
“Restricted Access Users” is hereby defined as Subscriber’s other legal professional library patrons that do not fall into another category 
mentioned in the definition of Authorized Users.    
  
B. Authentication Types and Lending Privileges Permitted  
The following authentication types and borrowing privileges are permitted for each Authorized User type below, and Subscriber shall 
enforce these permissions.  In addition to other rights stated in the Agreement, LN shall have the right to suspend or terminate 
Subscriber’s access to the Digital Library immediately if LN believes Subscriber is in violation of these terms.    
 
Subscriber’s 
Authorized User Type 

Authentication Type Borrowing Privileges 

Employees, temporary 
employees and/or 
contractors 

ID and Password or other LN-
authorized, individually identifying 
authentication method 

• Number of eBooks that can be checked out at one time and 
permitted checkout length are at Subscriber's discretion, 
subject to any system limitations 

Guest Access Users IP address that is only accessible 
from within the library's physical 
building 

• Lending periods of one (1) day maximum are permitted.   
• Only one eBook at a time may be checked out by a Guest 

Access User. 
Restricted Access Users 

ID and Password  

• Lending periods shall be no shorter than seven (7) days.   
• Only one eBook at a time may be checked out by a Restricted 

Access User. 
 
C. General Terms  
This Addendum and the Agreement constitutes the entire agreement of the parties with respect to its subject matter and replaces and 
supersedes any prior written or verbal communications, representations, proposals or quotation on that subject matter.  Except as 
expressly modified by this Addendum, all other terms and conditions of the Agreement will remain in full force and effect. In the event 
of a conflict or inconsistencies between the Agreement and this Addendum, this Addendum will control.    

Agreed to and accepted by:  
 

“Subscriber”:                                                                  Hays County Law Library 

[MUST BE COMPLETED BY SUBSCRIBER]  

Authorized Subscriber 
Signature:  
Printed Name:  

     Job Title:  
Date:  

  
 rs1\  
\sn1\  
\jt1\  
\sd1\  

 

“Subscriber”:    Hays County Law Library “LN”:  LexisNexis, a division of RELX Inc.  

LexisNexis Digital Library Additional Access 
Methods Addendum for State Government and 

Public Law Libraries 
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THIS ADDENDUM DOES NOT BIND EITHER PARTY UNTIL IT HAS BEEN ACCEPTED BY BOTH PARTIES.  SUBSCRIBER ACCEPTS THIS ADDENDUM BY SIGNING 

ABOVE.  LN ACCEPTS THIS ADDENDUM BY PERFORMING ACCORDING TO THIS ADDENDUM.   
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    

Alliance Supplemental Terms Addendum  
for LexisNexis Digital Library  

                      
 

“Subscriber”: Hays County Law Library “LN”:  LexisNexis, a division of RELX Inc. 
 
This Alliance Supplemental Terms Addendum for LexisNexis Digital Library (“Addendum”) amends and supplements the terms of LexisNexis 
Order for LexisNexis DL and/or MYPA         between LN and Subscriber, including any and all amendments thereto (collectively the “Agreement”), and the 
parties agree to the following:  
 
A. American Bar Association (“ABA”) 
 
ABA Publications are excluded from (i) any incentives, discounts, and promotions (e.g., New Business Incentives, Matching Discounts, etc.) other than the 
quantity discount applied on the Alliance Rider and (ii) any Non-Digital Library Publication offerings (e.g., single-user, single-copy eBooks, print or other 
media).   
 
B. American Lawyer Media (“ALM”) 
 
ALM Publications are excluded from (i) any incentives, discounts, and promotions (e.g., New Business Incentives, Matching Discounts, etc.), and (ii) any 
Non-Digital Library Publication offerings (e.g. single-user, single-copy eBooks, or other media). 
 
C. James Publishing (“James”) 

 
James Publications are excluded from any Non-Digital Library Publication offerings (e.g., single-user, single-copy eBooks, print or other media). 
 
D. Carolina Academic Press (“CAP”) 
 
CAP Publications in print are (for agreements after December 31, 2015) excluded from the academic and library programs of colleges, universities and law 
schools (the “Academic Market”). CAP Publications are excluded from Matching Discounts in the Academic Market.  CAP publications in print are excluded 
from New Business Incentives in all markets. 
 
E. American Health Lawyers Association (“AHLA”) 
 
AHLA Publications are excluded from (i) New Business Incentives and (ii) any Non-Digital Library Publications offerings (e.g., single-user, single-copy 
eBooks, print or other media). 
 
F. Florida Bar (“FL Bar”) 
 
FL Bar Publications are excluded from (i) New Business Incentives and (ii) any Non-Digital Library Publications offerings (e.g., single-user, single-copy 
eBooks, print or other media). 
 
G. General Terms 
This Addendum and the Agreement constitute the entire agreement of the parties with respect to its subject matter and replaces and supersedes any 
prior written or verbal communications, representations, proposals or quotation on that subject matter.  Except as expressly modified by this Addendum, 
all other terms and conditions of the Agreement will remain in full force and effect and will be unaffected by this Addendum. In the event of a conflict or 
inconsistencies between the Agreement and this Addendum, this Addendum will control.   
 
Agreed to and accepted by 
 

“Subscriber”: Hays County Law Library 

[MUST BE COMPLETED BY SUBSCRIBER] 

Authorized Subscriber 
Signature: 

 

 

 

\rs1\ 

Printed Name: \sn1\ 

Job Title: \jt1\ 

Date: \sd1\ 

 
 

THIS ADDENDUM DOES NOT BIND EITHER PARTY UNTIL IT HAS BEEN ACCEPTED BY BOTH PARTIES.  YOU MAY ACCEPT THIS ADDENDUM BY SIGNING ABOVE.  LN MAY 
ACCEPT THIS ADDENDUM BY PROVIDING ACCESS TO THE PRODUCTS REFERENCED HEREIN OR OTHERWISE INITIATING ITS PERFORMANCE UNDER THIS ADDENDUM. 
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ND: DL MYPA State Law Change Addendum-Oct2017 ID#:4841-8342-6897 

 

© 2017 LexisNexis.  All rights reserved.  CONFIDENTIAL 
 Page 1 

 

 

 

 
    

LexisNexis Digital Library &  
Multi-Year Print Subscription 

State Law Change Addendum   
                      

 
“Subscriber”: Hays County Law Library     “LN”:  LexisNexis, a division of RELX Inc. 
 
This LexisNexis Digital Library and Multi-Year Print Subscription Addendum (“Addendum”) amends and supplements the 
terms of LexisNexis Digital Library and/or Multi-Year Print Agreement between LN and Subscriber, including any and all 
amendments thereto (collectively the “Agreement”), and the parties agree to the following:  
 
This Agreement shall be governed by and construed in accordance with the laws of the State of TEXAS in the United States 
regardless of the law that might otherwise apply under applicable principles of conflicts of law. Any confidentiality obligations 
shall be performed to the extent permitted by law.  

This Addendum and the Agreement constitute the entire agreement of the parties with respect to its subject matter and 
replaces and supersedes any prior written or verbal communications, representations, proposals, or quotation on that subject 
matter.  Except as expressly modified by this Addendum, all other terms and conditions of the Agreement will remain in full 
force and effect and will be unaffected by this Addendum. In the event of a conflict or inconsistencies between the 
Agreement and this Addendum, this Addendum will control. 

 
This Addendum does not bind either party until it has been accepted by both parties.  You may accept this Addendum by 
signing below.  LN may accept this Addendum by providing access to the products referenced herein or otherwise initiating 
its performance under this Addendum. 

 
 

Agreed to and accepted by: 
 

“Subscriber”: Hays County Law 
Library      

[MUST BE COMPLETED BY SUBSCRIBER] 

Authorized 
Subscriber Signature: 

 

 

 

\rs1\ 

Printed Name: \sn1\ 

Job Title: \jt1\ 

Date: \sd1\ 
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September 7, 2021 
 

 

Hays County Law Library 

712 South Stagecoach Trail, Suite 2026 

San Marcos, TX 78666 

 
 
 
 
LexisNexis Digital Library looks forward to partnering with the Hays County Government Center 
and providing your county employees and patrons with access to your valued LexisNexis content.  
Attached is the LexisNexis Digital Library Order for your signature.   
 
Please Note:   

• Confidentiality Clause: Section 4 of the Digital Library Agreement is addressed with the 
State Law Change Addendum that is attached on the Agreement documents. The State 
Law Change Addendum includes the following provision that modifies the confidentiality 
obligation to that which is permitted by Texas state law. Specifically: 

 
“This Agreement shall be governed by and construed in accordance with the laws of the 
State of TEXAS in the United States regardless of the law that might otherwise apply 
under applicable principles of conflicts of law. Any confidentiality obligations shall be 
performed to the extent permitted by law.” 

 
 
 
 
Thank you, 
Paige Hren, Esq.  
949-212-7655 
Paige.Hren@LexisNexis.com 
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September 7, 2021 
 
 
 
 
Dear Valued Customer: 
 
 
This is to acknowledge your recent inquiry regarding sole source. 
 
LexisNexis® Matthew Bender®, Michie™, Shepard’s®, Anderson Publishing® and Gould 
Publications™, Mealey’s and FLP are divisions of Reed Elsevier, Inc., and is the sole source of all 
Matthew Bender, Michie, Shepard’s, Anderson Publishing and Gould Publishing, Mealey’s and FLP 
products. LexisNexis alone determines the pricing of all its products. 
 
All billing documents and letterhead will be named under the legal entity of LexisNexis Matthew 
Bender. However, the name to use for tax identification purposes is Matthew Bender & Company, 
Inc., d/b/a LexisNexis Matthew Bender. Our tax identification number is 14-0499170 and remains 
unchanged. 
 
If we may be of further assistance, or if you have any questions regarding a W-9, please contact 
our Customer Support Department toll-free at 800-833-9844.  We are available Monday through 
Friday from 8 a.m. until 8 p.m. eastern time. You may also fax us any time at 800-643-1280 or visit 
our self-service portal available 24/7 at support.lexisnexis.com/print. 
 
 
 
Sincerely, 
LexisNexis Customer Support 
CS061 
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Click here to read AALL Spectrum’s article on the newly updated LexisNexis Digital Library from the March/April 2020
issue.
May 2020 press release: LexisNexis Digital Library Wins AALL's 2020 New Product Award

LexisNexis Digital Library Getting Started Guide 
eBook Reading Made Easy
eBook Annotation Features
Your Convenient Mobile App for Easier Offline Reading
LexisNexis Digital Library Launch Guide
Digital Library Posters & Flyers: 

Transform and Break Free – check out legal eBooks
LexisNexis Digital Library - It's not where you work, it's how you work (Working at home)
Convenient eBook access anytime (On the go with a tablet)

Digital Library Book Stickers:
Place stickers on your library book binders as a reminder to your users that the volume is also available on your digital
library. Customize this Avery sticker template (available here) with your organization's LexisNexis Digital Library URL
and logo if you like.

Digital Library Business Cards: 
Place business cards at the library reference desk (or pass out after training sessions) to help remind users that
eBooks are available. Customize this business card template (available here) with your organization’s name, digital
library URL and include a specific message to users if you would like.

FAQ Page: 
FAQs 

Overdrive Content: Overdrive’s catalog, which includes over 4 million titles from 5000 publishers can be purchased
through your LexisNexis Digital Library administrator platform (“Overdrive Marketplace”) and circulated on your LexisNexis
Digital Library. Please visit https://www.overdrive.com/explore to explore titles. Overdrive’s catalog includes collections
from West Academic, Wiley, Beacon Press, Wolters Kluwer, Sage, Taylor & Francis, and many University Press publishers. 
LexisNexis Content: Digital Library content purchased directly from LexisNexis includes titles from LexisNexis, Matthew
Bender, American Bar Association, American Lawyer Media, American Health Lawyer’s Association, James Publishing,
CSC, The Florida Bar, The Washington State Bar, and Carolina Academic Press. 
“Local Content:" You can also add any content—audio files, video files, PDFs, and ePubs—that you have the licensing
rights to upload and circulate. We refer to this as “local content” and storage is unlimited. 

Pierce County Law Library announcement

San Diego Law Library announcement

San Francisco Law Library announcement

Santa Clara Law Library announcement

Harris County Law Library: Here is an example of the SquareSpace form that Harris County Law Library is using to sign up
patrons:

Riverside County Law Library announcement

LexisNexis Digital Library Product Web Page & Video Commercial: 
https://www.lexisnexis.com/en-us/products/digital-library.page

LexisNexis Digital Library “How To” Videos: To view the Digital Library demo playlist, please click on the following link:
LexisNexis Digital Library Videos

LexisNexis Digital Library in the News: 

LexisNexis Digital Library Training & Launch Support:

 
Enrich your Digital Library with content from Overdrive, LexisNexis, LexisNexis’ alliance partner publishers, and
more: 

Examples of LexisNexis Digital Library announcements and sign-up forms from some of our County Law Library
customers:

Lexis Digital Law Library



Informational Sheet
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https://nam03.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.lexisnexis.com%2Fpdf%2Fdigital-library%2FTOTG%2FMAR2020%2FSPECTRUM_LexisNexis-Digital-Library.pdf&data=04%7C01%7Cpaige.hren%40lexisnexis.com%7C86f5b1044d4b4cd927c908d8fa99864d%7C9274ee3f94254109a27f9fb15c10675d%7C0%7C0%7C637534885845312810%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=wGwrn6oDGkRMLlhkHmD4%2FdhogeMsoMbaZ7x9D6qZG9I%3D&reserved=0
https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.lexisnexis.com%2Fen-us%2Fabout-us%2Fmedia%2Fpress-release.page%3Fid%3D1589297000133080%26y%3D2020&data=04%7C01%7Cpaige.hren%40lexisnexis.com%7C86f5b1044d4b4cd927c908d8fa99864d%7C9274ee3f94254109a27f9fb15c10675d%7C0%7C0%7C637534885845322805%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=rcIZq1VEFRH9WagqNXvt3z0K1tNLbY677ZEyzEYhxDo%3D&reserved=0
https://www.lexisnexis.com/pdf/digital-library/TOTG/190786%20OFF04743-0_final_2020%20update_LNDL%20Getting%20Started%20Gde_2nd%20(1).pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/OFF04576-1_eBook%20Reading%20Made%20Easy%20FINAL.pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/JAN2020/DL%20New%20Lit%20eBook%20Annotations_final.pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/JAN2020/DL%20New%20App%20for%20Offline%20reading_final.pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/190786_OFF04569-1_rev2020%20DL%20Launch%20Guide%20overview_final.pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/7_190786%20OFF04763-0_DL%20poster%20update-GOVT-PR_noborder.pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/7_190786%20OFF04763-0_DL%20poster%20update-GOVT-PR_noborder.pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/1_190786%20OFF04764-0_LN%20Digital%20Library%20Poster%201_Gen%20Msg%20v2.pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/1_190786%20OFF04764-0_LN%20Digital%20Library%20Poster%201_Gen%20Msg%20v2.pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/2_190786%20OFF04765-0a_LNDL%20Poster%20Updates%20for%20Lexis%20PR%20v2.pdf
https://www.lexisnexis.com/pdf/digital-library/TOTG/2_190786%20OFF04765-0a_LNDL%20Poster%20Updates%20for%20Lexis%20PR%20v2.pdf
https://www.lexisnexis.com/pdf/digital-library/Digital_Library-Stickers_Template.doc
https://www.lexisnexis.com/pdf/digital-library/TOTG/DL%20Bus%20Card%20template%20update%200919_HR-crops.pdf
https://www.lexisnexis.com/en-us/support/TOTG-digital-library/faq.page
https://www.overdrive.com/explore
https://www.co.pierce.wa.us/7156/Pierce-County-Law-Library-eBook-Digital-
https://sandiegolawlibrary.org/new-digital-law-library-makes-lexis-e-books-available-borrowers/
https://sflawlibrary.org/
http://sccll.org/#gsc.tab=0
https://www.harriscountylawlibrary.org/digital-collection
http://www.rclawlibrary.org/research/lexis-digital-library/
https://www.lexisnexis.com/en-us/products/digital-library.page
https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fplaylist%3Flist%3DPLvUHkxs32huU5IuQ9cIh5FFGaJ_9mfyq5&data=04%7C01%7Cpaige.hren%40lexisnexis.com%7Cf6000b928d1e4f5e6b8708d8f2bfb25e%7C9274ee3f94254109a27f9fb15c10675d%7C0%7C0%7C637526253099588943%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=PBeGqVgi5bgloSRXTSfBFaVfUX9a8tCO9HsDK5ztPXk%3D&reserved=0


 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the County Judge to execute an agreement between Building Maintenance and The Bug Master for pest 
control services for Hays County Buildings in the amount of $845.00 quarterly.   
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  N/A 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY  BECERRA  N/A 

 
SUMMARY 

Building Maintenance would like to enter into an agreement with The Bug Master for the pest control services 
needed at Hays County buildings. Under the agreement, services will be performed quarterly and will also be 
available on an as needed basis. 
 
Attachment: The Bug Master Agreement 
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Visit portal.thebugmaster.com
to log into your account and pay online. 

You will need the following information:

Your Account #:

Your Email:

Location Information

Billing Information

Same As Location Information

Location Name

Service Address

Service City

State Zip

Email

Phone

Secondary Phone

Bill To Name

Address

City

State Zip

Email

Phone

Secondary Phone

TPCL # 4211
1912 Smith Rd, Austin, TX 78721

Phone (512) 250-1500 

TPCL # 4211 C
3128 Thornton Ln, Temple, TX 76502

Phone (254) 939-4458 

www.thebugmaster.com • customerservice@thebugmaster.com • 512-250-1500 • Fax 512-832-9979

Licensed and regulated by: Texas Department of Agriculture, P.O. Box 12847 Austin, TX 78711-2847

Phone (866) 918-4481 • Fax (888) 232-2567

General Pest Control
Service Agreement

Service and Warranty Information

Service Agreement Guarantee and Acceptance

Service Type

Customer 

Signature

Print Name

Date

Terms · Payment Arrangements

One-Time Setup Total

Tax Exempt

Recurring Total

$$

$ $

$$

TaxTax

Total Total

This agreement is effective as of the date below and continues for a period of 12 months 

(“Initial Term”). After the Initial Term, this agreement automatically renews for additional 

12 month periods (each a “Renewal Term”) unless notice of non-renewal is provided by 

either party in writing not less than 30 days from the end of the then-current Initial Term 

or Renewal Term as applicable. Unless otherwise expressly provided herein, amounts 

due under this agreement are non-cancellable and non-refundable.

TX

$97.43

$90.00

Buda Precinct 5

217880

(512) 393-7659

Buda

$7.43

500 Jack C Hays Trail

$90.00712 South Stagecoach Trail

(512) 393-7659

San Marcos

78666 $97.43

$7.43

chris.deichmann@co.hays.tx.us

chris.deichmann@co.hays.tx.us

Pest Prevention

chris.deichmann@co.hays.tx.us

09/20/2021

Initial service for pest prevention program. Initial service is exterior only.
One year service agreement from initial service.
Pest prevention service performed approximately every 90 days.
Establish and maintain up to a 10 ft a treated perimeter of structure to
prevent pest entry.

Covered pests: Ants, Spiders, Roaches, and Scorpions
Warranty: Full warranty for all covered pests between scheduled services
for the duration of the agreement.

TX

78610

Hays CountyHays County
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Visit portal.thebugmaster.com
to log into your account and pay online. 

You will need the following information:

Your Account #:

Your Email:

Location Information

Billing Information

Same As Location Information

Location Name

Service Address

Service City

State Zip

Email

Phone

Secondary Phone

Bill To Name

Address

City

State Zip

Email

Phone

Secondary Phone

TPCL # 4211
1912 Smith Rd, Austin, TX 78721

Phone (512) 250-1500 

TPCL # 4211 C
3128 Thornton Ln, Temple, TX 76502

Phone (254) 939-4458 

www.thebugmaster.com • customerservice@thebugmaster.com • 512-250-1500 • Fax 512-832-9979

Licensed and regulated by: Texas Department of Agriculture, P.O. Box 12847 Austin, TX 78711-2847

Phone (866) 918-4481 • Fax (888) 232-2567

General Pest Control
Service Agreement

Service and Warranty Information

Service Agreement Guarantee and Acceptance

Service Type

Customer 

Signature

Print Name

Date

Terms · Payment Arrangements

One-Time Setup Total

Tax Exempt

Recurring Total

$$

$ $

$$

TaxTax

Total Total

This agreement is effective as of the date below and continues for a period of 12 months 

(“Initial Term”). After the Initial Term, this agreement automatically renews for additional 

12 month periods (each a “Renewal Term”) unless notice of non-renewal is provided by 

either party in writing not less than 30 days from the end of the then-current Initial Term 

or Renewal Term as applicable. Unless otherwise expressly provided herein, amounts 

due under this agreement are non-cancellable and non-refundable.

TX

$97.43

$90.00

Dripping Springs Precinct 4

217880

(512) 393-7659

Dripping Springs

$7.43

195 Roger Hanks Parkway

$90.00712 South Stagecoach Trail

(512) 393-7659

San Marcos

78666 $97.43

$7.43

chris.deichmann@co.hays.tx.us

chris.deichmann@co.hays.tx.us

Pest Prevention

chris.deichmann@co.hays.tx.us

09/20/2021

Reported scorpion activity at this location.

Initial service for pest prevention program. Initial service is exterior only.
One year service agreement from initial service.
Pest prevention service performed approximately every 90 days.
Establish and maintain up to a 10 ft a treated perimeter of structure to
prevent pest entry.

Covered pests: Ants, Spiders, Roaches, and Scorpions
Warranty: Full warranty for all covered pests between scheduled services
for the duration of the agreement.

TX

78620

Hays CountyHays County
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Visit portal.thebugmaster.com
to log into your account and pay online. 

You will need the following information:

Your Account #:

Your Email:

Location Information

Billing Information

Same As Location Information

Location Name

Service Address

Service City

State Zip

Email

Phone

Secondary Phone

Bill To Name

Address

City

State Zip

Email

Phone

Secondary Phone

TPCL # 4211
1912 Smith Rd, Austin, TX 78721

Phone (512) 250-1500 

TPCL # 4211 C
3128 Thornton Ln, Temple, TX 76502

Phone (254) 939-4458 

www.thebugmaster.com • customerservice@thebugmaster.com • 512-250-1500 • Fax 512-832-9979

Licensed and regulated by: Texas Department of Agriculture, P.O. Box 12847 Austin, TX 78711-2847

Phone (866) 918-4481 • Fax (888) 232-2567

General Pest Control
Service Agreement

Service and Warranty Information

Service Agreement Guarantee and Acceptance

Service Type

Customer 

Signature

Print Name

Date

Terms · Payment Arrangements

One-Time Setup Total

Tax Exempt

Recurring Total

$$

$ $

$$

TaxTax

Total Total

This agreement is effective as of the date below and continues for a period of 12 months 

(“Initial Term”). After the Initial Term, this agreement automatically renews for additional 

12 month periods (each a “Renewal Term”) unless notice of non-renewal is provided by 

either party in writing not less than 30 days from the end of the then-current Initial Term 

or Renewal Term as applicable. Unless otherwise expressly provided herein, amounts 

due under this agreement are non-cancellable and non-refundable.

TX

$200.26

$185.00

Government Center

217880

(512) 393-7659

San Marcos

$15.26

712 South Stagecoach Trail

$185.00712 South Stagecoach Trail

(512) 393-7659

San Marcos

78666 $200.26

$15.26

chris.deichmann@co.hays.tx.us

chris.deichmann@co.hays.tx.us

Pest Prevention

chris.deichmann@co.hays.tx.us

09/20/2021

Initial service for pest prevention program. Initial service is exterior only.
One year service agreement from initial service.
Pest prevention service performed approximately every 90 days.
Establish and maintain up to a 10 ft a treated perimeter of structure to
prevent pest entry.

Covered pests: Ants, Spiders, Roaches, and Scorpions
Warranty: Full warranty for all covered pests between scheduled services
for the duration of the agreement.

TX

78666

Hays CountyHays County
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Visit portal.thebugmaster.com
to log into your account and pay online. 

You will need the following information:

Your Account #:

Your Email:

Location Information

Billing Information

Same As Location Information

Location Name

Service Address

Service City

State Zip

Email

Phone

Secondary Phone

Bill To Name

Address

City

State Zip

Email

Phone

Secondary Phone

TPCL # 4211
1912 Smith Rd, Austin, TX 78721

Phone (512) 250-1500 

TPCL # 4211 C
3128 Thornton Ln, Temple, TX 76502

Phone (254) 939-4458 

www.thebugmaster.com • customerservice@thebugmaster.com • 512-250-1500 • Fax 512-832-9979

Licensed and regulated by: Texas Department of Agriculture, P.O. Box 12847 Austin, TX 78711-2847

Phone (866) 918-4481 • Fax (888) 232-2567

General Pest Control
Service Agreement

Service and Warranty Information

Service Agreement Guarantee and Acceptance

Service Type

Customer 

Signature

Print Name

Date

Terms · Payment Arrangements

One-Time Setup Total

Tax Exempt

Recurring Total

$$

$ $

$$

TaxTax

Total Total

This agreement is effective as of the date below and continues for a period of 12 months 

(“Initial Term”). After the Initial Term, this agreement automatically renews for additional 

12 month periods (each a “Renewal Term”) unless notice of non-renewal is provided by 

either party in writing not less than 30 days from the end of the then-current Initial Term 

or Renewal Term as applicable. Unless otherwise expressly provided herein, amounts 

due under this agreement are non-cancellable and non-refundable.

TX

$97.43

$90.00

Health Department

217880

(512) 393-7659

San Marcos

$7.43

401 Broadway Street

$90.00712 South Stagecoach Trail

(512) 393-7659

San Marcos

78666 $97.43

$7.43

chris.deichmann@co.hays.tx.us

chris.deichmann@co.hays.tx.us

Pest Prevention

chris.deichmann@co.hays.tx.us

09/20/2021

Initial service for pest prevention program. Initial service is exterior only.
One year service agreement from initial service.
Pest prevention service performed approximately every 90 days.
Establish and maintain up to a 10 ft a treated perimeter of structure to
prevent pest entry.

Covered pests: Ants, Spiders, Roaches, and Scorpions
Warranty: Full warranty for all covered pests between scheduled services
for the duration of the agreement.

TX

78666

Hays CountyHays County
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Visit portal.thebugmaster.com
to log into your account and pay online. 

You will need the following information:

Your Account #:

Your Email:

Location Information

Billing Information

Same As Location Information

Location Name

Service Address

Service City

State Zip

Email

Phone

Secondary Phone

Bill To Name

Address

City

State Zip

Email

Phone

Secondary Phone

TPCL # 4211
1912 Smith Rd, Austin, TX 78721

Phone (512) 250-1500 

TPCL # 4211 C
3128 Thornton Ln, Temple, TX 76502

Phone (254) 939-4458 

www.thebugmaster.com • customerservice@thebugmaster.com • 512-250-1500 • Fax 512-832-9979

Licensed and regulated by: Texas Department of Agriculture, P.O. Box 12847 Austin, TX 78711-2847

Phone (866) 918-4481 • Fax (888) 232-2567

General Pest Control
Service Agreement

Service and Warranty Information

Service Agreement Guarantee and Acceptance

Service Type

Customer 

Signature

Print Name

Date

Terms · Payment Arrangements

One-Time Setup Total

Tax Exempt

Recurring Total

$$

$ $

$$

TaxTax

Total Total

This agreement is effective as of the date below and continues for a period of 12 months 

(“Initial Term”). After the Initial Term, this agreement automatically renews for additional 

12 month periods (each a “Renewal Term”) unless notice of non-renewal is provided by 

either party in writing not less than 30 days from the end of the then-current Initial Term 

or Renewal Term as applicable. Unless otherwise expressly provided herein, amounts 

due under this agreement are non-cancellable and non-refundable.

TX

$97.43

$90.00

Historical Courthouse

217880

(512) 393-7659

San Marcos

$7.43

111 East San Antonio Street

$90.00712 South Stagecoach Trail

(512) 393-7659

San Marcos

78666 $97.92

$7.92

chris.deichmann@co.hays.tx.us

chris.deichmann@co.hays.tx.us

Pest Prevention

chris.deichmann@co.hays.tx.us

09/20/2021

Initial service for pest prevention program. Initial service is exterior only.
One year service agreement from initial service.
Pest prevention service performed approximately every 90 days.
Establish and maintain up to a 10 ft a treated perimeter of structure to
prevent pest entry.

Covered pests: Ants, Spiders, Roaches, and Scorpions
Warranty: Full warranty for all covered pests between scheduled services
for the duration of the agreement.

TX

78666

Hays CountyHays County
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Visit portal.thebugmaster.com
to log into your account and pay online. 

You will need the following information:

Your Account #:

Your Email:

Location Information

Billing Information

Same As Location Information

Location Name

Service Address

Service City

State Zip

Email

Phone

Secondary Phone

Bill To Name

Address

City

State Zip

Email

Phone

Secondary Phone

TPCL # 4211
1912 Smith Rd, Austin, TX 78721

Phone (512) 250-1500 

TPCL # 4211 C
3128 Thornton Ln, Temple, TX 76502

Phone (254) 939-4458 

www.thebugmaster.com • customerservice@thebugmaster.com • 512-250-1500 • Fax 512-832-9979

Licensed and regulated by: Texas Department of Agriculture, P.O. Box 12847 Austin, TX 78711-2847

Phone (866) 918-4481 • Fax (888) 232-2567

General Pest Control
Service Agreement

Service and Warranty Information

Service Agreement Guarantee and Acceptance

Service Type

Customer 

Signature

Print Name

Date

Terms · Payment Arrangements

One-Time Setup Total

Tax Exempt

Recurring Total

$$

$ $

$$

TaxTax

Total Total

This agreement is effective as of the date below and continues for a period of 12 months 

(“Initial Term”). After the Initial Term, this agreement automatically renews for additional 

12 month periods (each a “Renewal Term”) unless notice of non-renewal is provided by 

either party in writing not less than 30 days from the end of the then-current Initial Term 

or Renewal Term as applicable. Unless otherwise expressly provided herein, amounts 

due under this agreement are non-cancellable and non-refundable.

TX

$113.66

$105.00

Kyle Precinct 2

217880

(512) 393-7659

Kyle

$8.66

5458 Farm to Market Road 2770

$105.00712 South Stagecoach Trail

(512) 393-7659

San Marcos

78666 $113.66

$8.66

chris.deichmann@co.hays.tx.us

chris.deichmann@co.hays.tx.us

Pest Prevention

chris.deichmann@co.hays.tx.us

09/20/2021

Initial service for pest prevention program. Initial service is exterior only.
One year service agreement from initial service.
Pest prevention service performed approximately every 90 days.
Establish and maintain up to a 10 ft a treated perimeter of structure to
prevent pest entry.

Covered pests: Ants, Spiders, Roaches, and Scorpions
Warranty: Full warranty for all covered pests between scheduled services
for the duration of the agreement.

TX

78640

Hays CountyHays County
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Visit portal.thebugmaster.com
to log into your account and pay online. 

You will need the following information:

Your Account #:

Your Email:

Location Information

Billing Information

Same As Location Information

Location Name

Service Address

Service City

State Zip

Email

Phone

Secondary Phone

Bill To Name

Address

City

State Zip

Email

Phone

Secondary Phone

TPCL # 4211
1912 Smith Rd, Austin, TX 78721

Phone (512) 250-1500 

TPCL # 4211 C
3128 Thornton Ln, Temple, TX 76502

Phone (254) 939-4458 

www.thebugmaster.com • customerservice@thebugmaster.com • 512-250-1500 • Fax 512-832-9979

Licensed and regulated by: Texas Department of Agriculture, P.O. Box 12847 Austin, TX 78711-2847

Phone (866) 918-4481 • Fax (888) 232-2567

General Pest Control
Service Agreement

Service and Warranty Information

Service Agreement Guarantee and Acceptance

Service Type

Customer 

Signature

Print Name

Date

Terms · Payment Arrangements

One-Time Setup Total

Tax Exempt

Recurring Total

$$

$ $

$$

TaxTax

Total Total

This agreement is effective as of the date below and continues for a period of 12 months 

(“Initial Term”). After the Initial Term, this agreement automatically renews for additional 

12 month periods (each a “Renewal Term”) unless notice of non-renewal is provided by 

either party in writing not less than 30 days from the end of the then-current Initial Term 

or Renewal Term as applicable. Unless otherwise expressly provided herein, amounts 

due under this agreement are non-cancellable and non-refundable.

TX

$97.43

$90.00

Wimberley Precinct 3

217880

(512) 393-7659

Wimberley

$7.43

200 Stillwater Road

$90.00712 South Stagecoach Trail

(512) 393-7659

San Marcos

78666 $97.43

$7.43

chris.deichmann@co.hays.tx.us

chris.deichmann@co.hays.tx.us

Pest Prevention

chris.deichmann@co.hays.tx.us

09/20/2021

Initial service for pest prevention program. Initial service is exterior only.
One year service agreement from initial service.
Pest prevention service performed approximately every 90 days.
Establish and maintain up to a 10 ft a treated perimeter of structure to
prevent pest entry.

Covered pests: Ants, Spiders, Roaches, and Scorpions
Warranty: Full warranty for all covered pests between scheduled services
for the duration of the agreement.

TX

78676

Hays CountyHays County
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Visit portal.thebugmaster.com
to log into your account and pay online. 

You will need the following information:

Your Account #:

Your Email:

Location Information

Billing Information

Same As Location Information

Location Name

Service Address

Service City

State Zip

Email

Phone

Secondary Phone

Bill To Name

Address

City

State Zip

Email

Phone

Secondary Phone

TPCL # 4211
1912 Smith Rd, Austin, TX 78721

Phone (512) 250-1500 

TPCL # 4211 C
3128 Thornton Ln, Temple, TX 76502

Phone (254) 939-4458 

www.thebugmaster.com • customerservice@thebugmaster.com • 512-250-1500 • Fax 512-832-9979

Licensed and regulated by: Texas Department of Agriculture, P.O. Box 12847 Austin, TX 78711-2847

Phone (866) 918-4481 • Fax (888) 232-2567

General Pest Control
Service Agreement

Service and Warranty Information

Service Agreement Guarantee and Acceptance

Service Type

Customer 

Signature

Print Name

Date

Terms · Payment Arrangements

One-Time Setup Total

Tax Exempt

Recurring Total

$$

$ $

$$

TaxTax

Total Total

This agreement is effective as of the date below and continues for a period of 12 months 

(“Initial Term”). After the Initial Term, this agreement automatically renews for additional 

12 month periods (each a “Renewal Term”) unless notice of non-renewal is provided by 

either party in writing not less than 30 days from the end of the then-current Initial Term 

or Renewal Term as applicable. Unless otherwise expressly provided herein, amounts 

due under this agreement are non-cancellable and non-refundable.

TX

$113.66

$105.00

Yarrington

217880

(512) 393-7659

Kyle

$8.66

2171 Yarrington Road

$105.00712 South Stagecoach Trail

(512) 393-7659

San Marcos

78666 $113.66

$8.66

chris.deichmann@co.hays.tx.us

chris.deichmann@co.hays.tx.us

Pest Prevention

chris.deichmann@co.hays.tx.us

09/20/2021

Initial service for pest prevention program. Initial service is exterior only.
One year service agreement from initial service.
Pest prevention service performed approximately every 90 days.
Establish and maintain up to a 10 ft a treated perimeter of structure to
prevent pest entry.

Covered pests: Ants, Spiders, Roaches, and Scorpions
Warranty: Full warranty for all covered pests between scheduled services
for the duration of the agreement.

TX

78640

Hays CountyHays County
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize Countywide Operations to renew the annual Commercial General Liability and Excess Liability Insurance 
related to the Gay Ruby Dahlstrom Nature Preserve in the amount of $7,997.38. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  $7,997.38 

 
LINE ITEM NUMBER 

001-645-00.5340 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY  JONES  N/A 

 
SUMMARY 

This is the Commercial General Liability and Excess Liability Insurance the County is required to keep related to the 
Dahlstrom Nature Preserve. It is due for annual renewal. 
 
Attachments: 
Insurance Proposals  

61



Date:

To:

From:

RE:

Quote number: 

QUOTATION
We are pleased to present a quote for this risk. This quote is based on the information you submitted, 
however the terms and conditions may differ from what was requested. Please review carefully.

Coverage to be provided by The Cincinnati Specialty Underwriters Insurance Company, an approved 
non-admitted company.

09/01/2021

221 West 6th Street #1400
Austin TX 78701

Zach Vaughn

216367548

Marsh Wortham, a division of Marsh USA, Inc.

42-004

CSU Producer Resources, Inc.
A subsidiary of Cincinnati Financial Corporation
P.O. Box 145496, Cincinnati, OH 45250-5496

513-870-2000

Dahlstrom Family Limited Partnership

Coverage:

Proposed Policy Period:  From:

Quote Expiration: 

To:

Description of Operations: Family Leasing Ranch - Using as Park for Public Ac

10/16/2021

10/16/2021 10/16/2022

General Liability - OCCURRENCE Retroactive Date: NONE

Each Occurrence
Damage to Premises Rented to You
Medical Expense
Each Offense – Personal & Advertising Injury
General Aggregate other than Completed Operations
Products/Completed Operations Aggregate

Bodily Injury
Property Damage
Combined BI and PD

Limits of Insurance

Deductible Per Claim Per Occurrence

1,000,000
100,000
1,000
1,000,000
2,000,000
2,000,000

Not Applicable
Not Applicable
Not Applicable

Not Applicable
Not Applicable
1,000$

$
$
$
$
$
$

Payment Options: CSU offers both Agency Bill and Direct Bill payment methods. Listed below are the
payment methods available to the insured.

CSIA 401 10 16 . Page     of 1  4
62



Attached to Quote number:

Re:

Date of Quote:216367548 09/01/2021

Dahlstrom Family Limited Partnership

Premium:

TOTAL

Other Taxes or Fees

Broker Fee
Terrorism Risk Insurance Act 

Flat Premium

$

$

$
$
$
$
$

$

Agency Bill:

CGL Deposit Premium       1,060.00

         16.00

         53.88

           .84

N/A

      1,165.72

         35.00

N/A

Surplus Lines Tax
Stamping Fee

Annual Semi-Annual Quarterly 25%/9

$ $ $ $

$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $

$ $ $ $

Direct Bill:

Terrorism Risk Insurance Act 

Other Taxes or Fees

TOTAL

Broker Fee

Flat Premium

CGL Deposit Premium     1,060.00     1,092.00     1,114.00     1,146.00

N/A N/A N/A N/A

       16.00        16.00        16.00        16.00

       35.00        35.00        35.00        35.00

       53.88        55.44        56.50        58.05

         .84          .86          .88          .90

N/A N/A N/A N/A

    1,165.72     1,199.30     1,222.38     1,255.95

Surplus Lines Tax
Stamping Fee

Down-Payment* $ $ $ $    1,165.72       645.30       374.88       384.45

*Down-Payment includes any fully earned or flat premiums, Broker Fee (where applicable), and all Surplus
Lines Tax and other state specific taxes or fees. Depending on the bind request date or length of the policy
 term, the down-payment may include premiums from subsequent installments.

CSIA 401 10 16 . Page     of 2  4
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Attached to Quote number:

Re:

Date of Quote:216367548 09/01/2021

Dahlstrom Family Limited Partnership

Provisions applicable to premium:
A. Premium is subject to annual audit: Yes No
B. Agency Bill Payment Terms: Premium is payable in full on the 15th of the month following the statement

month. If payment is not received by the 15th of the month following the statement month, coverage will
be cancelled and may not be reinstated or may not be reinstated at the same terms and conditions. If
premium is financed and the finance company requests the company to cancel coverage, the company
will honor that request. If the finance company subsequently requests the company to reinstate coverage,
the company, at its sole discretion, may not reinstate coverage or may reinstate coverage with a gap in
coverage terms or conditions.

C. Direct Bill Payment Terms: Payor is responsible for submitting the down-payment and any subsequent
installment reflected on the billing invoice within 22 days from the invoice date. Subsequent installments
are subject to change based on policy changes and/or billing charges. Please refer to Billing Invoice for
future installments.

D. Direct Bill Billing Charge: The following billing charges vary by state and may apply up to $25 per
infraction: Non-Sufficient Funds (NSF) Charge, Rescission Charge, and/or Late Charge. Please refer to
the Disclosure of Direct Bill Charges form included with your invoice for more information.

E. Minimum Earned Premium at Inception: %
Minimum earned premium is the minimum amount to be retained as premium if coverage is cancelled at
the insured’s request after coverage is bound with the company.

F. Minimum Premium is the lowest amount to be retained for the policy period. Minimum premium is equal
to % of the deposit premium.

G. Flat Premium: Any premium shown as a flat is fully earned and is not subject to the minimum earned
premium.

H. Broker Fee: The broker fee is considered a flat charge and fully earned and is not subject to the minimum
earned premium.

Forms and Endorsements:
Refer to Forms and Endorsements Schedule

Standard Terms and Conditions:
1. In compliance with TRIA, a signed disclosure statement and coverage selection form is required at the

time coverage is bound.

2. Please advise if coverage is desired. Coverage is not bound until issuance of a policy number by the
company.

3. Commission: %

X

25

100

CSIA406

15.0

Additional Terms and Conditions and Remarks: 

Authority to Issue Certificates of Insurance:
After coverage is bound with our prior approval, you may issue unmodified ACORD Certificates of 
Insurance with an accurate representation of the coverage form and endorsements applicable to the 
policy at the time you issue the Certificate. No modification to the ACORD Certificate of Insurance is 
allowed without prior written approval from the company.

Certificates of Insurance do not amend, extend or alter policy coverage, terms or conditions in any 
manner. Changes to the policy are permitted only with prior written approval by the company.

CSIA 401 10 16 . Page     of 3  4
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Attached to Quote number:

Re:

Date of Quote:216367548 09/01/2021

Dahlstrom Family Limited Partnership

DISCLOSURE NOTICE OF TERRORISM INSURANCE

You are hereby notified that under the Terrorism Risk Insurance Act, as amended, that you have the right to
purchase insurance coverage for losses resulting from acts of terrorism, as defined in Section 102(1) of the
Act.

Certified Act of Terrorism
As defined in Section 102(1) of the Act, the term "act of terrorism" means any act that is certified by the Secre-
tary of the Treasury - in concurrence with the Secretary of State, and the Attorney General of the United States
- to be an act of terrorism; to be a violent act or an act that is dangerous to human life, property, or infrastruc-
ture; to have resulted in damage within the United States, or outside the United States in the case of certain air
carriers or vessels or the premises of a United States mission; and to have been committed by an individual or
individuals as part of an effort to coerce the civilian population of the United States or to influence the policy or
affect the conduct of the United States Government by coercion.

Disclosure of Federal Participation in Payment of Terrorism Losses
You should know that where coverage is provided for losses resulting from certified acts of terrorism, such
losses may be partially reimbursed by the United States government under a formula established by federal
law. However, your policy may contain other exclusions which might affect your coverage, such as an exclu-
sion for nuclear events. Under the formula, the United States government generally reimburses 85% of cov-
ered terrorism losses exceeding the statutorily established deductible paid by the insurance company provid-
ing the coverage. The premium charged for this coverage is provided below and does not include any charges
for the portion of loss that may be covered by the federal government under the Act.

You should also know that the Terrorism Risk Insurance Act, as amended, contains a $100 billion cap that lim-
its U.S. government reimbursement as well as insurers' liability for losses resulting from certified acts of terror-
ism when the amount of such losses in any one calendar year exceeds $100 billion. If the aggregate insured
losses for all insurers exceed $100 billion, your coverage may be reduced.

Disclosure of Premium
In accordance with the federal Terrorism Risk Insurance Act, we are required to provide you with a notice dis-
closing the portion of your premium, if any, attributable to coverage for acts of terrorism certified under that
Act.

The portion of your premium attributable to coverage for acts of terrorism certified under the Act is Excluded
plus applicable taxes and fees. This amount does not include any charges for the portion of losses covered by
the United States government.

REJECTION OF TERRORISM INSURANCE COVERAGE
You may choose to reject this offer of coverage for losses resulting from acts of terrorism as defined in the Act
by signing the statement below and returning it to your insurance producer.

Coverage Rejection - I hereby reject the offer to purchase coverage for certified acts of terrorism as defined
in the Act. I understand that I will have no coverage for losses resulting from such acts of terrorism.

Authorized Signature by Applicant Date

Print Name Named Insured

The Cincinnati Specialty Underwriters Insurance Company Policy Number

CSIA 401 10 16 . Page     of 4  4
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POLICY NUMBER: POLICY EFFECTIVE DATE:

NAMED INSURED:

FORMS APPLICABLE

Forms and Endorsements Schedule

CSIA 406 08 07 Page of

Forms Applicable - Common Forms
CSIA501 (07/14)   Common Policy Declarations

CSIA409 (01/08)   Named Insured Schedule

CSIA418TX (12/19) Texas Complaint Notice

CSIA410 (03/08)   Notice to Policyholders

CSIA448 (01/15)   Policyholder Notice Terrorism Insurance Coverage

CSIA417 (01/15)   Cap On Losses From Certified Acts Of Terrorism

CSIA404 (08/07)   Service of Suit

CSIA403 (11/17)   Special Provisions - Premium

Forms Applicable - Commercial General Liability
CSGA501 (04/08)   Commercial General Liability Coverage Part Declarations

CSGA403 (10/07)   Liability Premises Schedule

CSGA408 (04/08)   Commercial General Liability Classification and Premium Schedule

CG0001TOC (04/13) Commercial General Liability Coverage Form Table of Contents

CG0001 (04/13)    Commercial General Liability Coverage Form

CSGA401TOC (02/13)Changes to Commercial General Liability Coverage Form Table of Contents

CSGA401 (02/13)   Changes to Commercial General Liability Coverage Form

CSIA405(08/09)-A- Exclusion-Firearms or Ammunition

CSIA405(08/09)-B- Total Pollution Exclusion w/Hostile Fire Exception

CG2426 (04/13)    Amendment of Insured Contract Definition

CG0103 (06/06)    Texas Changes

IL0003 (09/08)    Calculation of Premium

CG2639 (12/07)    Texas Changes - Employment-Related Practices Exclusion

 1  2

Dahlstrom Family Limited Partnership

CSU0076102 10/16/2021POLICY NUMBER: POLICY EFFECTIVE DATE:

NAMED INSURED:

FORMS APPLICABLE

Forms and Endorsements Schedule

CSIA 406 08 07 Page of 1  2

Dahlstrom Family Limited Partnership

CSU0076102 10/16/2021
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POLICY NUMBER: POLICY EFFECTIVE DATE:

NAMED INSURED:

FORMS APPLICABLE

Forms and Endorsements Schedule

CSIA 406 08 07 Page of

Forms Applicable - Commercial General Liability
CSGA418 (06/08)   Amendment of Pollutants Definition

CSGA361 (06/08)   Exclusion - Fungi or Bacteria

CSGA439 (11/08)   Amendment of Duties in the Event of Occurrence Offense Claim or Suit Condition

IL0021 (09/08)    Nuclear Energy Liability Exclusion Endorsement

CSLL348 (01/08)   Limitation - No Stacking of Limits of Insurance

CSGA358 (06/08)   Exclusion - Participants and Contestants

CSGA3010 (03/16)  EXCLUSION - ALL-TERRAIN VEHICLES UTILITY TERRAIN VEHICLES SNOWMOBILES OR OTHER RECREATIONAL OFF-ROAD

CG2107 (05/14)    Exclusion - Access or Disclosure of Confidential or Personal Information and Data-Related Liability

CG2149 (09/99)    Total Pollution Exclusion Endorsement

CG0300 (01/96)    Deductible Liability Insurance

CG2150 (04/13)    Amendment of Liquor Liability Exclusion

CG2196 (03/05)    Silica Or Silica-Related Dust Exclusion

CSGA3008 (07/12)  Exclusion - All Construction

CSGA306 (04/20)   Exclusion - Communicable Disease, Contagious Disease or Infectious Disease

IL0017 (11/98)    Common Policy Conditions

IL0168 (03/12)    Texas Changes - Duties

 2  2

Dahlstrom Family Limited Partnership

CSU0076102 10/16/2021
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CSIA 460 07 17

This is not a policy. CSU Producer Resources Inc., a subsidiary of Cincinnati Financial Corporation, offers insurance brokerage services to
independent agencies of The Cincinnati Insurance Company. C-SUPR supports your access to Cincinnati’s excess and surplus lines
company - The Cincinnati Specialty Underwriters Insurance Company. 6200 South Gilmore Road, Fairfield, OH 45014 5141. Mailing address:
P.O. Box 145496, Cincinnati, OH 45250-5496 cinfin.com

CYBER LIABILITY QUOTE ESTIMATE
Date:

To:

QUOTATION
CSU offers three Cyber products: Data Defender, Network Defender and Cyber Defense. Data Defender and Network
Defender can be purchased separately or together. The quote(s) cannot be bound without prior company approval.
Final pricing is subject to a favorable Cyber Liability Application, CSHC002. Please contact your C-SUPR underwriter
for more information on these products.

1. DATA DEFENDER
Provides first party coverage for specified expenses arising from a "personal data compromise" involving
"personally identifying information" of "affected individuals."

"Affected individuals" may be customers, clients, members, directors or employees of the insured entity.

Coverage Annual Aggregate Limit Deductible Annual Gross Premium
Response Expenses $50,000 $1,000 $
Defense and Liability $50,000 $1,000 $
Identity Recovery $25,000 $250 $

Total Data Defender Premium for $50,000 Annual Aggregate Limit $  **

2. NETWORK DEFENDER
Provides third party coverage for the breach of business information, unintended propagation and forwarding of
malware and unintended abetting of a denial of service attack.

Coverage Annual Aggregate Limit Deductible Annual Gross Premium
Computer Attack $100,000 $1,000 $
Network Security $100,000 $1,000 $

Total Network Defender Premium for $100,000 Annual Aggregate Limit $ **

3. CYBER DEFENSE
Cyber defense comprises seven components, including first and third party coverages. This robust cyber option
offers higher limits and broad coverage and requires individual underwriting. Please consult your C-SUPR
underwriter for additional details.  To receive a quote, please complete supplemental application CSHC004.

** Note: applicable taxes, terrorism and $35 broker fee will be added to the final policy.

09/01/2021

Dahlstrom Family Limited Partnership
PO BOX 1148
DRIPPING SPRINGS TX 78620

125
47
14

186

141

101

242
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Commercial General Liability Premises Schedule

POLICY NUMBER: POLICY EFFECTIVE DATE: if Supplemental 
Declarations Is Attached

NAMED INSURED:

LOC. ADDRESS

CSGA 403 10 07 Page of

X

1 384 ACRES, FM HWY 967
DRIPPING SPRINGS TX 78620

 1  1

Dahlstrom Family Limited Partnership

CSU0076102 10/16/2021
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Commercial General Liability Classification and Premium Schedule

POLICY NUMBER: POLICY EFFECTIVE DATE:

NAMED INSURED: 
LOC CLASSIFICATION CODE PREMIUM RATE DEPOSIT PREMIUM
NO. NO. BASE

A- Area Premises Products/ Premises Products/
B - Payroll Operations and Completed Operations and Completed
S - Gross Sales All Other Operations All Other Operations
U -Units

CSU0076102 10/16/2021

Dahlstrom Family Limited Partnership

Land - occupied by persons other than 
the insured for business purposes - 
(lessor's risk only)

1 45539 U, 2.760 $1,060384

CSGA 408 04 08 Page  of  1  1
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Date:

To:

From:

RE:

Quote number: 

QUOTATION
We are pleased to present a quote for this risk. This quote is based on the information you submitted, 
however the terms and conditions may differ from what was requested. Please review carefully.

Coverage to be provided by The Cincinnati Specialty Underwriters Insurance Company, an approved 
non-admitted company.

09/20/2021

221 West 6th Street #1400
Austin TX 78701

Lesli Cox

216370305

Marsh Wortham, a division of Marsh USA, Inc.

42-004

CSU Producer Resources, Inc.
A subsidiary of Cincinnati Financial Corporation
P.O. Box 145496, Cincinnati, OH 45250-5496

513-870-2000

Dahlstrom Family Limited Partnership

Coverage:

Proposed Policy Period:  From:

Quote Expiration: 

To:

Description of Operations: Family Leasing Ranch - Using as Park for Public Ac

10/16/2021

10/16/2021 10/16/2022

$ 
$ 

Limits of Insurance

Annual Aggregate Limit
Each Occurrence Limit

5,000,000
5,000,000

Commercial Excess Liability

Payment Options: CSU offers both Agency Bill and Direct Bill payment methods. Listed below are the
payment methods available to the insured.

CSIA 401 10 16 . Page     of 1  4
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Attached to Quote number:

Re:

Date of Quote:216370305 09/20/2021

Dahlstrom Family Limited Partnership

Premium:

TOTAL

Other Taxes or Fees

Broker Fee
Terrorism Risk Insurance Act 

Flat Premium

$

$

$
$
$
$
$

$

Agency Bill:

Excess Liability Deposit Premium       6,380.00

         96.00

        315.78

          4.88

N/A

      6,831.66

         35.00

N/A

Surplus Lines Tax
Stamping Fee

Annual Semi-Annual Quarterly 25%/9

$ $ $ $

$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $
$ $ $ $

$ $ $ $

Direct Bill:

Terrorism Risk Insurance Act 

Other Taxes or Fees

TOTAL

Broker Fee

Flat Premium

Excess Liability Deposit 
Premium     6,380.00     6,574.00     6,704.00     6,898.00

N/A N/A N/A N/A

       96.00        96.00        96.00        96.00

       35.00        35.00        35.00        35.00

      315.78       325.19       331.50       340.91

        4.88         5.03         5.13         5.27

N/A N/A N/A N/A

    6,831.66     7,035.22     7,171.63     7,375.18

Surplus Lines Tax
Stamping Fee

Down-Payment* $ $ $ $    6,831.66     3,700.22     2,071.63     2,129.68

*Down-Payment includes any fully earned or flat premiums, Broker Fee (where applicable), and all Surplus
Lines Tax and other state specific taxes or fees. Depending on the bind request date or length of the policy
 term, the down-payment may include premiums from subsequent installments.

CSIA 401 10 16 . Page     of 2  4
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Attached to Quote number:

Re:

Date of Quote:216370305 09/20/2021

Dahlstrom Family Limited Partnership

Provisions applicable to premium:
A. Premium is subject to annual audit: Yes No
B. Agency Bill Payment Terms: Premium is payable in full on the 15th of the month following the statement

month. If payment is not received by the 15th of the month following the statement month, coverage will
be cancelled and may not be reinstated or may not be reinstated at the same terms and conditions. If
premium is financed and the finance company requests the company to cancel coverage, the company
will honor that request. If the finance company subsequently requests the company to reinstate coverage,
the company, at its sole discretion, may not reinstate coverage or may reinstate coverage with a gap in
coverage terms or conditions.

C. Direct Bill Payment Terms: Payor is responsible for submitting the down-payment and any subsequent
installment reflected on the billing invoice within 22 days from the invoice date. Subsequent installments
are subject to change based on policy changes and/or billing charges. Please refer to Billing Invoice for
future installments.

D. Direct Bill Billing Charge: The following billing charges vary by state and may apply up to $25 per
infraction: Non-Sufficient Funds (NSF) Charge, Rescission Charge, and/or Late Charge. Please refer to
the Disclosure of Direct Bill Charges form included with your invoice for more information.

E. Minimum Earned Premium at Inception: %
Minimum earned premium is the minimum amount to be retained as premium if coverage is cancelled at
the insured’s request after coverage is bound with the company.

F. Minimum Premium is the lowest amount to be retained for the policy period. Minimum premium is equal
to % of the deposit premium.

G. Flat Premium: Any premium shown as a flat is fully earned and is not subject to the minimum earned
premium.

H. Broker Fee: The broker fee is considered a flat charge and fully earned and is not subject to the minimum
earned premium.

Forms and Endorsements:
Refer to Forms and Endorsements Schedule

Standard Terms and Conditions:
1. In compliance with TRIA, a signed disclosure statement and coverage selection form is required at the

time coverage is bound.

2. Please advise if coverage is desired. Coverage is not bound until issuance of a policy number by the
company.

3. Commission: %

X

25

100

CSIA406

15

Additional Terms and Conditions and Remarks: 

Authority to Issue Certificates of Insurance:
After coverage is bound with our prior approval, you may issue unmodified ACORD Certificates of 
Insurance with an accurate representation of the coverage form and endorsements applicable to the 
policy at the time you issue the Certificate. No modification to the ACORD Certificate of Insurance is 
allowed without prior written approval from the company.

Certificates of Insurance do not amend, extend or alter policy coverage, terms or conditions in any 
manner. Changes to the policy are permitted only with prior written approval by the company.

CSIA 401 10 16 . Page     of 3  4
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Attached to Quote number:

Re:

Date of Quote:216370305 09/20/2021

Dahlstrom Family Limited Partnership

DISCLOSURE NOTICE OF TERRORISM INSURANCE

You are hereby notified that under the Terrorism Risk Insurance Act, as amended, that you have the right to
purchase insurance coverage for losses resulting from acts of terrorism, as defined in Section 102(1) of the
Act.

Certified Act of Terrorism
As defined in Section 102(1) of the Act, the term "act of terrorism" means any act that is certified by the Secre-
tary of the Treasury - in concurrence with the Secretary of State, and the Attorney General of the United States
- to be an act of terrorism; to be a violent act or an act that is dangerous to human life, property, or infrastruc-
ture; to have resulted in damage within the United States, or outside the United States in the case of certain air
carriers or vessels or the premises of a United States mission; and to have been committed by an individual or
individuals as part of an effort to coerce the civilian population of the United States or to influence the policy or
affect the conduct of the United States Government by coercion.

Disclosure of Federal Participation in Payment of Terrorism Losses
You should know that where coverage is provided for losses resulting from certified acts of terrorism, such
losses may be partially reimbursed by the United States government under a formula established by federal
law. However, your policy may contain other exclusions which might affect your coverage, such as an exclu-
sion for nuclear events. Under the formula, the United States government generally reimburses 85% of cov-
ered terrorism losses exceeding the statutorily established deductible paid by the insurance company provid-
ing the coverage. The premium charged for this coverage is provided below and does not include any charges
for the portion of loss that may be covered by the federal government under the Act.

You should also know that the Terrorism Risk Insurance Act, as amended, contains a $100 billion cap that lim-
its U.S. government reimbursement as well as insurers' liability for losses resulting from certified acts of terror-
ism when the amount of such losses in any one calendar year exceeds $100 billion. If the aggregate insured
losses for all insurers exceed $100 billion, your coverage may be reduced.

Disclosure of Premium
In accordance with the federal Terrorism Risk Insurance Act, we are required to provide you with a notice dis-
closing the portion of your premium, if any, attributable to coverage for acts of terrorism certified under that
Act.

The portion of your premium attributable to coverage for acts of terrorism certified under the Act is Excluded
plus applicable taxes and fees. This amount does not include any charges for the portion of losses covered by
the United States government.

REJECTION OF TERRORISM INSURANCE COVERAGE
You may choose to reject this offer of coverage for losses resulting from acts of terrorism as defined in the Act
by signing the statement below and returning it to your insurance producer.

Coverage Rejection - I hereby reject the offer to purchase coverage for certified acts of terrorism as defined
in the Act. I understand that I will have no coverage for losses resulting from such acts of terrorism.

Authorized Signature by Applicant Date

Print Name Named Insured

The Cincinnati Specialty Underwriters Insurance Company Policy Number

CSIA 401 10 16 . Page     of 4  4
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POLICY NUMBER: POLICY EFFECTIVE DATE:

NAMED INSURED:

FORMS APPLICABLE

Forms and Endorsements Schedule

CSIA 406 08 07 Page of

Forms Applicable - Common Forms
CSIA501 (07/14)   Common Policy Declarations

CSIA409 (01/08)   Named Insured Schedule

CSIA418TX (12/19) Texas Complaint Notice

CSIA448 (01/15)   Policyholder Notice Terrorism Insurance Coverage

CSIA417 (01/15)   Cap On Losses From Certified Acts Of Terrorism

CSIA403 (11/17)   Special Provisions - Premium

CSIA404 (08/07)   Service of Suit

CSIA410 (03/08)   Notice to Policyholders

Forms Applicable - EXCESS
CSCX404 (06/09)   Excess Liability Premises Schedule

CSCX403 (06/09)   Calculation Of Premium

IL0017 (11/98)    Common Policy Conditions

CSCX400 (06/09)   Commercial Excess Liability Schedule of Controlling Underlying Insurance

CSCX500 (06/09)   Commercial Excess Liability Coverage Part Declarations

CSCX100TOC (02/13)COMMERCIAL EXCESS LIABILITY COVERAGE FORM TABLE OF CONTENTS

CSCX100 (02/13)   COMMERCIAL EXCESS LIABILITY COVERAGE FORM

CSCX407 (06/09)   Limitation - Two or More Coverage Forms or Policies Issued By Us

CSCX312 (07/10)   Total Auto Exclusion

CSCX391 (03/16)   Employer's Liability Exclusion

CSCX311 (03/16)   EXCLUSION - ASSAULT OR BATTERY

CSCX327 (06/09)   Contractual Liability Exclusion

CSCX3000 (08/09)  Damage To Premises Occupied Or Rented To You Exclusion

 1  2

Dahlstrom Family Limited Partnership

CSU0076103 10/16/2021
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POLICY NUMBER: POLICY EFFECTIVE DATE:

NAMED INSURED:

FORMS APPLICABLE

Forms and Endorsements Schedule

CSIA 406 08 07 Page of

Forms Applicable - EXCESS
CSIA405(08/09)-B- Optional Coverage to Additional Insured

 2  2

Dahlstrom Family Limited Partnership

CSU0076103 10/16/2021
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LOC.

POLICY NUMBER: 

ADDRESS

POLICY EFFECTIVE DATE: 

NAMED INSURED:

EXCESS LIABILITY PREMISES SCHEDULE

10/16/2021CSU0076103

Dahlstrom Family Limited Partnership

384 ACRES, FM HWY 967

DRIPPING SPRINGS TX 78620

1

Page  of CSCX 404 06 09  1  1
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Attached to Quote number:

Re:

Date of Quote:216370305 09/20/2021

Dahlstrom Family Limited Partnership

DISCLOSURE NOTICE OF TERRORISM INSURANCE

You are hereby notified that under the Terrorism Risk Insurance Act, as amended, that you have the right to
purchase insurance coverage for losses resulting from acts of terrorism, as defined in Section 102(1) of the
Act.

Certified Act of Terrorism
As defined in Section 102(1) of the Act, the term "act of terrorism" means any act that is certified by the Secre-
tary of the Treasury - in concurrence with the Secretary of State, and the Attorney General of the United States
- to be an act of terrorism; to be a violent act or an act that is dangerous to human life, property, or infrastruc-
ture; to have resulted in damage within the United States, or outside the United States in the case of certain air
carriers or vessels or the premises of a United States mission; and to have been committed by an individual or
individuals as part of an effort to coerce the civilian population of the United States or to influence the policy or
affect the conduct of the United States Government by coercion.

Disclosure of Federal Participation in Payment of Terrorism Losses
You should know that where coverage is provided for losses resulting from certified acts of terrorism, such
losses may be partially reimbursed by the United States government under a formula established by federal
law. However, your policy may contain other exclusions which might affect your coverage, such as an exclu-
sion for nuclear events. Under the formula, the United States government generally reimburses 85% of cov-
ered terrorism losses exceeding the statutorily established deductible paid by the insurance company provid-
ing the coverage. The premium charged for this coverage is provided below and does not include any charges
for the portion of loss that may be covered by the federal government under the Act.

You should also know that the Terrorism Risk Insurance Act, as amended, contains a $100 billion cap that lim-
its U.S. government reimbursement as well as insurers' liability for losses resulting from certified acts of terror-
ism when the amount of such losses in any one calendar year exceeds $100 billion. If the aggregate insured
losses for all insurers exceed $100 billion, your coverage may be reduced.

Disclosure of Premium
In accordance with the federal Terrorism Risk Insurance Act, we are required to provide you with a notice dis-
closing the portion of your premium, if any, attributable to coverage for acts of terrorism certified under that
Act.

The portion of your premium attributable to coverage for acts of terrorism certified under the Act is Excluded
plus applicable taxes and fees. This amount does not include any charges for the portion of losses covered by
the United States government.

REJECTION OF TERRORISM INSURANCE COVERAGE
You may choose to reject this offer of coverage for losses resulting from acts of terrorism as defined in the Act
by signing the statement below and returning it to your insurance producer.

Coverage Rejection - I hereby reject the offer to purchase coverage for certified acts of terrorism as defined
in the Act. I understand that I will have no coverage for losses resulting from such acts of terrorism.

Authorized Signature by Applicant Date

Print Name Named Insured

The Cincinnati Specialty Underwriters Insurance Company Policy Number

CSIA 401 10 16 . Page     of 4  4
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Attached to Quote number:

Re:

Date of Quote:216367548 09/01/2021

Dahlstrom Family Limited Partnership

DISCLOSURE NOTICE OF TERRORISM INSURANCE

You are hereby notified that under the Terrorism Risk Insurance Act, as amended, that you have the right to
purchase insurance coverage for losses resulting from acts of terrorism, as defined in Section 102(1) of the
Act.

Certified Act of Terrorism
As defined in Section 102(1) of the Act, the term "act of terrorism" means any act that is certified by the Secre-
tary of the Treasury - in concurrence with the Secretary of State, and the Attorney General of the United States
- to be an act of terrorism; to be a violent act or an act that is dangerous to human life, property, or infrastruc-
ture; to have resulted in damage within the United States, or outside the United States in the case of certain air
carriers or vessels or the premises of a United States mission; and to have been committed by an individual or
individuals as part of an effort to coerce the civilian population of the United States or to influence the policy or
affect the conduct of the United States Government by coercion.

Disclosure of Federal Participation in Payment of Terrorism Losses
You should know that where coverage is provided for losses resulting from certified acts of terrorism, such
losses may be partially reimbursed by the United States government under a formula established by federal
law. However, your policy may contain other exclusions which might affect your coverage, such as an exclu-
sion for nuclear events. Under the formula, the United States government generally reimburses 85% of cov-
ered terrorism losses exceeding the statutorily established deductible paid by the insurance company provid-
ing the coverage. The premium charged for this coverage is provided below and does not include any charges
for the portion of loss that may be covered by the federal government under the Act.

You should also know that the Terrorism Risk Insurance Act, as amended, contains a $100 billion cap that lim-
its U.S. government reimbursement as well as insurers' liability for losses resulting from certified acts of terror-
ism when the amount of such losses in any one calendar year exceeds $100 billion. If the aggregate insured
losses for all insurers exceed $100 billion, your coverage may be reduced.

Disclosure of Premium
In accordance with the federal Terrorism Risk Insurance Act, we are required to provide you with a notice dis-
closing the portion of your premium, if any, attributable to coverage for acts of terrorism certified under that
Act.

The portion of your premium attributable to coverage for acts of terrorism certified under the Act is Excluded
plus applicable taxes and fees. This amount does not include any charges for the portion of losses covered by
the United States government.

REJECTION OF TERRORISM INSURANCE COVERAGE
You may choose to reject this offer of coverage for losses resulting from acts of terrorism as defined in the Act
by signing the statement below and returning it to your insurance producer.

Coverage Rejection - I hereby reject the offer to purchase coverage for certified acts of terrorism as defined
in the Act. I understand that I will have no coverage for losses resulting from such acts of terrorism.

Authorized Signature by Applicant Date

Print Name Named Insured

The Cincinnati Specialty Underwriters Insurance Company Policy Number

CSIA 401 10 16 . Page     of 4  4
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the Office of Emergency Services to accept a donation of painting services valued at $1,950.00 for the 
Hays County Community Emergency Response Team (CERT), Kyle/Buda Strike Team trailer from DFW Movers & 
Erectors and amend the budget accordingly. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  N/A 

 
LINE ITEM NUMBER 

001-656-98-313] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Mike Jones  BECERRA  N/A 

 
SUMMARY 

DFW Movers & Erectors Inc., located at 3201 N Sylvania Ave, #115, Fort Worth, Texas, 76111, would like to donate 
a paint job renewal for the Hays County CERT trailer belonging to the Kyle, Texas location.  We have a paint and 
body shop with over 25 years of experience and paint and body work is a standard offering of our many available 
services. 
 
The standard cost estimation of this paint job for time and materials associated with the job is: 
 
$850.00 per day @ two (2) days - one (1) man 
$250.00 for materials  
 
This will be supplied to Hays County CERT at no cost/charge by DFW Movers & Erectors. 
 
Budget Amendment: 
Increase Contributions .4610 
Increase Miscellaneous .5391 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the County Judge to execute an Addendum to the Contract between Hays County and Securus 
Technologies, LLC regarding the inmate telephone communications phone rates. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  INGALSBE  SHELL 

 
SUMMARY 

FCC (Federal Communications Commissions) has a new mandate that states that Counties with less than 1000 
prisoners whose current phone rates exceed 21 cents will need to be reduced to 21 cents.  This will reduce our in-
state rate from 32 cents to 21 cents.   
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BACKGROUND:

APPLICATION OF FCC INTERIM RATE CAPS FOR INTERSTATE AND INTRASTATE CALLS:

APPLICATION OF FCC INTERIM RATE CAPS FOR INTERSTATE AND INTRASTATE CALLS:

Accordingly, on or about October 26, 2021, Provider will charge international calling rates equal to or less 
than the International Rate Cap .

                                                                CONTRACT ADDENDUM (2021 FCC ORDER)
This Contract Addendum (hereinafter “Addendum”) is by and between the party identified below as Customer 
(“Customer”) and Securus Technologies, LLC (f/k/a Securus Technologies, Inc.) (“Provider”) and is subject to and 
governed by the current agreement for telephone services (“Agreement”) between Customer and Provider.  Its 
terms are effective on or about October 26, 2021, and this Addendum will be coterminous with the Agreement.  

On May 24, 2021, the Federal Communications Commission (“FCC”) released its Third Report and Order, Order on 
Reconsideration, and Fifth Further Notice of Proposed Rulemaking (the “Order”)  In summary , this Order (a) 
implements new interim interstate and international rate caps; (b) significantly changes the previous industry 
practice with respect to the rate caps applied to both interstate and intrastate calls; (c) modifies rules relating to 
ancillary and third party transaction fees; (d) modifies applicable regulation with respect to consumer reporting 
and cost recovery of site commissions; and (e) provides notice of further proposed rulemaking which will likely 
have further significant impact on the industry.  Unlike prior FCC action in this area, the Order was unanimous 
and bipartisan.  

The Order mandates new interim calling rate caps for all interstate calls.  See Order, Paragraphs 42-48, 47 CFR § 
64.6030(a)-(c).  The Order also mandates a new approach with respect to intrastate and local calls.  “[T]o the 
extent that a provider cannot determine that the physical endpoints of a call are within the same state, that 
provider must comply with our new interim interstate rate caps for that call.”  Order, Paragraph 41 (emphasis 
added).  Other than landline calls (which are a small percentage of overall calling traffic), Provider cannot currently 
make an accurate determination with respect to the physical endpoint of the called party, and, therefore, is 
required to apply the new calling rate caps to most intrastate and local calling traffic as well as all interstate calling 
traffic.  To achieve rate uniformity between landline and non-landline calls, Provider intends to rate landline calls 
in the same manner as non-landline calls. 

Accordingly, on or about October 26, 2021, if Customer has calling rates that exceed $0.21 per minute (the 
rate cap specified in the Order for Jails with an ADP < 1,000 ), those rates will be reduced to $0.21 per 
minute.

The Order mandates a new interim rate cap for all international calls which is calculated using the interstate rate 
cap described above plus the average per-minute amount paid by the provider to its underlying wholesale 
international carriers to terminate international calls to the same “international destination” over the preceding 
calendar quarter (the “International Rate Cap”).  See Order, Paragraphs 178-184; 47 CFR § 64.6030(e). 
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AVERAGE DAILY POPULATION:

The 

The 

ADJUSTMENT TO TERM:

ADJUSTMENT TO FACILITY COMPENSATION (MINIMUM GUARANTEES):

SIGNATURES

The Order applies different rate caps to facilities based on their average daily population (ADP).  We understand 
that your current ADP is < 1,000, and the adjustments described herein are based on that assumption.  To 
facilitate compliance with the Order, Customer agrees to update Provider in the event its ADP becomes greater 
than or equal to 1,000. 

ADJUSTMENT TO FACILITY COMPENSATION :

Effective on or about November 1, 2021, Provider will adjust the compensation payable to Customer based on the 
option selected by Customer in the following table (Customer to check applicable option):

The Contents of this Cell Should be Blank

$0.0295 per minute of the new calling rates will be not be commissionable.

The Contents of this Cell Should be Blank

For international call traffic only, the per-minute amount paid by the provider as a passthrough to its underlying 
wholesale international carriers to terminate international calls will not be commissionable.  

The term of the Agreement is hereby extended by 0 months.  In the event the Agreement has auto renewals or 
renewal options, those options will continue to be in effect.

Given the significant uncertainty surrounding the economic impact of the Order, the parties hereby agree that the 
application any minimum annual or minimum monthly guarantees will be suspended effective November 1, 2021 
for a period of 12 months.  Effective on or about November 1, 2022, any applicable guarantees will be reinstated 
at a value based on 80% of the previous 12 months’ actual compensation earned.

The person signing this Addendum represents that he or she has the unrestricted right and requisite authority to 
enter into and execute this Addendum, to bind Customer named below, and to authorize the changes described 
herein.  Except as expressly amended by this Addendum, all of the terms, conditions and provisions of the 
Agreement shall remain in full force and effect.

Even if Provider does not receive a signed Addendum, please be advised that Provider must make all 
changes necessary to comply with applicable law and regulation and will do so on October 26, 2021.

 Customer:                    _________________________________________________

 Signature:                    _________________________________________________

The Contents of this Cell Should be 

The Contents of this Cell Should be Blank
The Contents of this Cell Should be Blank

 Printed Name:             _________________________________________________

 Title:                               _________________________________________________
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 Date:                              _________________________________________________

86



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize an FY21 budget amendment for Countywide Operations for Continuing Education and Travel expenses in 
the amount of $650.00.  
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  $650 

 
LINE ITEM NUMBER 

001-712-00.5501 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY  SHELL  N/A 

 
SUMMARY 

A budget amendment from Countywide Operations Continuing Education to Travel is needed to cover the mileage, 
per diem, and hotel stay for an employee of Countywide Operations. 
 
Budget Amendment: 
 
Decrease  001-712-00.5551  Continuing Education ($650) 
Increase   001-712-00.5501 Travel $650 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Ratify the execution of Amendment No. 3 to the General Land Office (GLO) Contract No. 18-501-000-B226 
Community Development Block Grant Disaster Recovery Program Infrastructure Projects Non-Research & 
Development 2015 Flood Allocation. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  February 9, 2021  N/A 

 
LINE ITEM NUMBER 

153-762-99-110] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

T.CRUMLEY  BECERRA  N/A 

 
SUMMARY 

This Amendment No. 3 to the GLO Contract No. 18-501-000-B226, reflects the new termination date of December 
22, 2021.  
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Amendment No. 3 
GLO Contract No. 18-501-000-B226 

Page 1 of 5 

 

AMENDMENT NO. 3 TO 

GLO CONTRACT NO. 18-501-000-B226 

 
THE GENERAL LAND OFFICE (the “GLO”) and HAYS COUNTY (“Subrecipient”), each a “Party” 
and collectively “the Parties” to GLO Contract No. 18-501-000-B226 (the “Contract”), desire to 
amend the Contract.  
 
WHEREAS, the Parties desire to extend the term of the Contract; and 

WHEREAS, the Parties desire to revise or replace certain language in the Contract to correct 
certain administrative errors and or update required language; and  

WHEREAS, the Parties desire to revise the Revised General Affirmations to reflect updated terms; 
and 

WHEREAS, these revisions will result in no additional encumbrance of Contract funds; 

NOW, THEREFORE, the Parties hereby agree as follows: 
 

1. SECTION 1.04 of the Contract is amended to add the following definitions: 

““Action Plan” means the State of Texas Action Plan for Disaster Recovery found at 
https://recovery.texas.gov/action-plans/2015-floods/index.html.” 

2. SECTION 2.04 of the Contract deleted in its entirety and replaced with the following: 

“2.04 PROGRAM INCOME 
 

In accordance with 2 C.F.R. § 200.307, Subrecipient shall maintain records of the 
receipt and accrual of all Program Income, as Program Income is defined at 2 C.F.R. 
§ 200.1. Subrecipient shall report Program Income to the GLO in accordance with 
ARTICLE 4 of this Contract. Subrecipient shall return all Program Income to the GLO 
at least quarterly.” 

3. SECTION 3.01 of the Contract is amended to reflect a termination date of December 22, 
2021. 

DocuSign Envelope ID: 6755A15F-F95A-4587-A51F-54A9F9D8376D
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Amendment No. 3 
GLO Contract No. 18-501-000-B226 

Page 2 of 5 

4. The following SECTION 3.05 is hereby added in its entirety to the Contract: 

“3.05 REVERSION OF ASSETS 

Upon expiration or termination of the Contract and subject to this Article:  
If applicable, Subrecipient shall transfer to the GLO any CDBG-DR funds 
Subrecipient has on hand at the time of expiration or termination that are not 
attributable to work performed on the Project and any accounts receivable attributable 
to the use of CDBG-DR funds awarded under this Contract; and  
If applicable, real property under Subrecipient’s control that was acquired or 
improved, in whole or in part, with funds under this Contract in excess of $25,000 
shall be used to meet one of the CDBG-DR National Objectives pursuant to 24 CFR 
570.208 until five (5) years after expiration of this Contract or such longer period of 
time as the GLO deems appropriate. If Subrecipient fails to use the CDBG-DR-
funded real property in a manner that meets a CDBG-DR National Objective for the 
prescribed period of time, Subrecipient shall pay the GLO an amount equal to the 
current fair market value of the property less any portion of the value attributable to 
expenditures of non-CDBG-DR funds for acquisition of, or improvement to, the 
property. Subrecipient may retain real property acquired or improved under this 
Contract after the expiration of the five-year period or such longer period of time as 
the GLO deems appropriate.” 

5. The following SECTION 4.02 is deleted in its entirety and replaced with the following: 

“4.02 MONTHLY ACTIVITY STATUS REPORTS 

Subrecipient must provide monthly Activity status reporting, in the form prescribed in 
Attachment F-2 (Monthly Activity Status Report), for each individual project 
identified in Attachment A-2. The Monthly Activity Status Report is due the first 
day of each month for the duration of the Contract. Any licenses or permits required 
for the work identified in Attachment A-2 shall be included as a part of the Monthly 
Activity Status Report for the period during which they are obtained, pursuant to 
Article 8.01 herein. Subrecipient shall submit Monthly Activity Status Reports via 
email to: DR.Status.Reporting@recovery.texas.gov.” 

6. SECTION 4.03 of the Contract is deleted in its entirety and replaced with the following: 

“4.03 HUD CONTRACT REPORTING REQUIREMENT 

HUD requires the GLO to maintain a public website that accounts for the use and 
administration of all GLO-administered CDBG-DR grant funds. To assist the GLO in 
meeting this requirement, Subrecipient must prepare and submit monthly to the GLO 
a written summary of all contracts procured by Subrecipient using grant funds 
awarded under this Contract. Reports shall be submitted to 
cdrsubsreporting@recovery.texas.gov, unless otherwise specified in a Technical 
Guidance Letter issued under this Contract.  Subrecipient shall only report contracts 
as defined in 2 CFR § 200.1. Subrecipient must use a template developed by HUD to 

DocuSign Envelope ID: 6755A15F-F95A-4587-A51F-54A9F9D8376D
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Amendment No. 3 
GLO Contract No. 18-501-000-B226 

Page 3 of 5 

prepare the monthly reports, attached hereto as Attachment H and accessible online 
at: https://www.hudexchange.info/resource/3898/public-law-113-2-contract-reporting-
template/. Additional information about this reporting requirement is available in 
Federal Register publications governing the 2015 Flood CDBG-DR funding 
allocation.” 

7. SECTION 8.14 of the Contract is deleted in its entirety and replaced with the following: 

“8.14 PUBLIC RECORDS 

The GLO shall post this Contract to the GLO’s website. Subrecipient understands that 
the GLO will comply with the Texas Public Information Act (Texas Government 
Code Chapter 552, the “PIA”), as interpreted by judicial rulings and opinions of the 
Attorney General of the State of Texas (the “Attorney General”). Information, 
documentation, and other material in connection with this Contract may be subject to 
public disclosure pursuant to the PIA. Subrecipient is required to make any 
information created or exchanged with the GLO or the State of Texas pursuant to the 
Contract, and not otherwise excepted from disclosure under the PIA, available to the 
GLO in portable document file (“.pdf”) format or any other format agreed upon 
between the Parties that is accessible by the public at no additional charge to the GLO 
or the State of Texas. By failing to mark any information that Subrecipient believes to 
be excepted from disclosure as “confidential” or a “trade secret,” Subrecipient waives 
any and all claims it may make against the GLO for releasing such information 
without prior notice to Subrecipient. The Attorney General will ultimately determine 
whether any information may be withheld from release under the PIA. Subrecipient 
shall notify the GLO’s Office of General Counsel within twenty-four (24) hours of 
receipt of any third-party written requests for information and forward a copy of said 
written requests to PIALegal@glo.texas.gov. If a request for information was not 
written, Subrecipient shall forward the third party’s contact information to the above-
designated e-mail address.” 

8. SECTION 8.19 of the Contract is deleted in its entirety and replaced with the following: 

“8.19 SURVIVAL 

The provisions of ARTICLES V, VI, and VII; and SECTIONS 1.01, 1.03, 2.05, 3.02, 
3.04, 3.05, 8.02, 8.03, 8.07, 8.08, 8.09, 8.10, 8.11, 8.13, 8.14, 8.15, and 8.31 of this 
Contract, and any other continuing obligations of Subrecipient shall survive the 
termination or expiration of this Contract.” 

9. SECTION 8.20 of the Contract is deleted in its entirety and replaced with the following: 

“8.20 CONTRACT CLOSEOUT 
 

Upon completion of all Activities required for the Contract, and pursuant to SECTION 
2.03 hereof, Subrecipient shall prepare a final Grant Completion Report confirming 
final performance measures, budgets, and expenses and the GLO will close the 
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contract in accordance with 2 C.F.R. 200.344 through 200.346 and GLO CDBG-DR 
guidelines. The GLO will notify Subrecipient via official closeout letter.” 

10. SECTION 8.26 of the Contract is deleted in its entirety and replaced with the following: 

“8.26 PREFERENCE AND PROCUREMENT OF MATERIALS 

(a) To the extent applicable, Subrecipient shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product 
cannot be acquired in the following manner:  
(i) competitively within a timeframe allowing compliance with the Contract’s 

performance schedule;  
(ii) in a way that meets the Contract’s performance requirements; or  
(iii) at a reasonable price.  
To ensure maximum use of recovered/recycled materials pursuant to 2 C.F.R. 
§ 200.323, information about this requirement, along with the list of EPA-
designated items, is available at the EPA’s Comprehensive Procurement 
Guideline Program website, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program. 

(b) As appropriate and to the extent consistent with law, Subrecipient should, to the 
greatest extent practicable, provide a preference for the purchase, acquisition, or 
use of goods, products, or materials produced in the United States (including but 
not limited to iron, aluminum, steel, cement, and other manufactured products). 

(c) For purposes of section (b) above: 
(i) “Produced in the United States” means, for iron and steel products, that all 

manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States. 

(ii) “Manufactured products” means items and construction materials 
composed in whole or in part of non-ferrous metals such as aluminum; 
plastics and polymer-based products such as polyvinyl chloride pipe; 
aggregates such as concrete; glass, including optical fiber; and lumber.” 

11. The following SECTION 8.31 is hereby added in its entirety to the Contract: 

“8.31 CONFIDENTIALITY 

To the extent permitted by law, Subrecipient and the GLO shall keep all information, 
in whatever form produced, prepared, observed, or received by Subrecipient or the 
GLO, confidential to the extent that such information is: (a) confidential by law; (b) 
marked or designated “confidential” (or words to that effect) by Subrecipient or the 
GLO; or (c) information that Subrecipient or the GLO is otherwise required to keep 
confidential by this Contract.  Subrecipient must not make any communications or 
announcements relating to this Contract through press releases, social media, or other 
public relations efforts without the prior written consent of the GLO.” 
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12. ATTACHMENT C-2 to the Contract, Revised General Affirmations, is deleted in its entirety 
and replaced with the Revised General Affirmations, attached hereto and incorporated 
herein in its entirety for all purposes as ATTACHMENT C-3. 

13. This Amendment shall be effective upon the earlier of the date of the last signature or 
September 22, 2021. 

14. The terms and conditions of the Contract not amended herein shall remain in force and effect.  

SIGNATURE PAGE FOLLOWS 
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GENERAL AFFIRMATIONS 

For the purposes of this document, the term “governmental entities” shall have the same meaning 
as defined in Chapter 2251 of the Texas Government Code. 

TO THE EXTENT APPLICABLE, Subrecipient affirms and agrees to the following, without exception: 

1. Subrecipient represents and warrants that, in accordance with Section 2155.005 of the Texas 
Government Code, neither Subrecipient nor the firm, corporation, partnership, or institution 
represented by Subrecipient, or anyone acting for such a firm, corporation, partnership, or 
institution has (1) violated any provision of the Texas Free Enterprise and Antitrust Act of 
1983, Chapter 15 of the Texas Business and Commerce Code, or the federal antitrust laws, or 
(2) communicated directly or indirectly the contents of this Contract or any solicitation 
response upon which this Contract is based to any competitor or any other person engaged in 
the same line of business as Subrecipient. 

2. If the Contract is for services, Subrecipient shall comply with Section 2155.4441 of the 
Texas Government Code, requiring the purchase of products and materials produced in the 
State of Texas in performing service contracts, but for contracts subject to 2 CFR 200, only 
to the extent such compliance is consistent with 2 CFR 200.319. 

3. Under Section 231.006 of the Family Code, the vendor or applicant [Subrecipient] certifies 
that the individual or business entity named in this Contract, bid or application is not 
ineligible to receive the specified grant, loan, or payment and acknowledges that this 
Contract may be terminated and payment may be withheld if this certification is inaccurate. 
[Not applicable to contracts with governmental entities.] 

4. A bid or an application for a contract, grant, or loan paid from state funds must include the 
name and social security number of the individual or sole proprietor and each partner, 
shareholder, or owner with an ownership interest of at least 25 percent of the business entity 
submitting the bid or application. Subrecipient certifies it has submitted this information to 
the GLO. [Not applicable to contracts with governmental entities.] 

5. If the Contract is for the purchase or lease of computer equipment, as defined by Texas 
Health and Safety Code Section 361.952(2), Subrecipient certifies that it is in compliance 
with Subchapter Y, Chapter 361 of the Texas Health and Safety Code, related to the 
Computer Equipment Recycling Program and the Texas Commission on Environmental 
Quality rules in Title 30 Texas Administrative Code Chapter 328. 

6. Subrecipient represents and warrants that it has not given, offered to give, nor intends to 
give at any time hereafter any economic opportunity, future employment, gift, loan, 
gratuity, special discount, trip, favor, or service to a public servant in connection with the 
Contract. 

7. Subrecipient agrees that any payments due under the Contract shall be applied towards any 
debt or delinquency that is owed by Subrecipient to the State of Texas.  
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8. Upon request of the GLO, Subrecipient shall provide copies of its most recent business 
continuity and disaster recovery plans. 

9. If the Contract is for consulting services governed by Texas Government Code Chapter 2254, 
Subchapter B, in accordance with Section 2254.033 of the Texas Government Code, relating 
to consulting services, Subrecipient certifies that it does not employ an individual who has 
been employed by the GLO or another agency at any time during the two years preceding the 
Subrecipient’s submission of its offer to provide consulting services to the GLO or, in the 
alternative Subrecipient, in its offer to provide consulting services to the GLO, disclosed the 
following: (i) the nature of the previous employment with the GLO or other state agency; (ii) 
the date the employment was terminated; and (iii) the annual rate of compensation for the 
employment at the time of its termination. 

10. If the Contract is not for architecture, engineering, or construction services, except as 
otherwise provided by statute, rule, or regulation, Subrecipient must use the dispute 
resolution process provided for in Chapter 2260 of the Texas Government Code to attempt to 
resolve any dispute arising under the Contract. NOTHING IN THIS SECTION SHALL BE 
CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE GLO OR, IF 
APPLICABLE, OF GOVERNMENTAL IMMUNITY BY SUBRECIPIENT. 

11. If the Contract is for architecture, engineering, or construction services, subject to Texas 
Government Code Section 2260.002 and Texas Civil Practice and Remedies Code Chapter 
114, and except as otherwise provided by statute, rule, or regulation, Subrecipient shall use 
the dispute resolution process provided for in Chapter 2260 of the Texas Government Code 
to attempt to resolve all disputes arising under this Contract. Except as otherwise provided by 
statute, rule, or regulation, in accordance with the Texas Civil Practice and Remedies Code, 
Section 114.005, claims encompassed by Texas Government Code, Section 2260.002(3) and 
Texas Civil Practice and Remedies Code Section 114.002 shall be governed by the dispute 
resolution process set forth below in subsections (a)-(d). NOTHING IN THIS SECTION 
SHALL BE CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE GLO 
OR, IF APPLICABLE, OF GOVERNMENTAL IMMUNITY BY SUBRECIPIENT. 

a. Notwithstanding Texas Government Code, Chapter 2260.002(3) and Chapter 114.012 
and any other statute or applicable law, if Subrecipient’s claim for breach of contract 
cannot be resolved by the Parties in the ordinary course of business, Subrecipient may 
make a claim against the GLO for breach of contract and the GLO may assert a 
counterclaim against Subrecipient as is contemplated by Texas Government Code, 
Chapter 2260, Subchapter B. In such event, Subrecipient must provide written notice to 
the GLO of a claim for breach of the Contract not later than the 180th day after the date 
of the event giving rise to the claim. The notice must state with particularity: (1) the 
nature of the alleged breach; (2) the amount Subrecipient seeks as damages; and (3) the 
legal theory of recovery. 

b. The chief administrative officer, or if designated in the Contract, another officer of the 
GLO, shall examine the claim and any counterclaim and negotiate with Subrecipient in 
an effort to resolve them. The negotiation must begin no later than the 120th day after the 
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date the claim is received, as is contemplated by Texas Government Code, Chapter 2260, 
Section 2260.052. 

c. If the negotiation under paragraph (b) above results in the resolution of some disputed 
issues by agreement or in a settlement, the Parties shall reduce the agreement or 
settlement to writing and each Party shall sign the agreement or settlement. A partial 
settlement or resolution of a claim does not waive a Party’s rights under this Contract as 
to the parts of the claim that are not resolved. 

d. If a claim is not entirely resolved under paragraph (b) above, on or before the 270th day 
after the date the claim is filed with the GLO, unless the Parties agree in writing to an 
extension of time, the Parties may agree to mediate a claim made under this dispute 
resolution procedure. This dispute resolution procedure is Subrecipient’s sole and 
exclusive process for seeking a remedy for an alleged breach of contract by the GLO if 
the Parties are unable to resolve their disputes as described in this section. 

e. Nothing in the Contract shall be construed as a waiver of the state’s or the GLO’s 
sovereign immunity, or, if applicable, the governmental immunity of Subrecipient. This 
Contract shall not constitute or be construed as a waiver of any of the privileges, rights, 
defenses, remedies, or immunities available to the State of Texas or Subrecipient. The 
failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, 
remedies, or immunities available to the State of Texas or, if applicable, of Subrecipient 
under this Contract or under applicable law shall not constitute a waiver of such 
privileges, rights, defenses, remedies or immunities or be considered as a basis for 
estoppel. The GLO does not waive any privileges, rights, defenses, or immunities 
available to it by entering into this Contract or by its conduct, or by the conduct of any 
representative of the GLO, prior to or subsequent to entering into this Contract. 
Subrecipient does not waive any privileges, rights, defenses, or immunities available to it 
by entering into this Contract or by its conduct, or by the conduct of any representative of 
the GLO, prior to or subsequent to entering into this Contract.   

f. Except as otherwise provided by statute, rule, or regulation, compliance with the dispute 
resolution process provided for in Texas Government Code, Chapter 2260, subchapter B 
and incorporated by reference in subsection (a)-(d) above is a condition precedent to the 
Subrecipient: (1) filing suit pursuant to Chapter 114 of the Civil Practices and Remedies 
Code; or (2) initiating a contested case hearing pursuant to Subchapter C of Chapter 2260 
of the Texas Government Code. 

12. If Chapter 2271 of the Texas Government Code applies to this Contract, Subrecipient verifies 
that it does not boycott Israel and will not boycott Israel during the term of the Contract. 

13. This Contract is contingent upon the continued availability of lawful appropriations by the 
Texas Legislature. Subrecipient understands that all obligations of the GLO under this 
Contract are subject to the availability of funds. If such funds are not appropriated or become 
unavailable, the GLO may terminate the Contract. The Contract shall not be construed as 
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creating a debt on behalf of the GLO in violation of Article III, Section 49a of the Texas 
Constitution. 

14. Subrecipient certifies that it is not listed in the prohibited vendors list authorized by 
Executive Order 13224, “Blocking Property and Prohibiting Transactions with Persons Who 
Commit, Threaten to Commit, or Support Terrorism”, published by the United States 
Department of the Treasury, Office of Foreign Assets Control. 

15. In accordance with Section 669.003 of the Texas Government Code, relating to contracting 
with the executive head of a state agency, Subrecipient certifies that it is not (1) the executive 
head of the GLO, (2) a person who at any time during the four years before the effective date 
of the Contract was the executive head of the GLO, or (3) a person who employs a current or 
former executive head of the GLO. 

16. Subrecipient represents and warrants that all statements and information prepared and 
submitted in connection with this Contract are current, complete, true, and accurate. 
Submitting a false statement or making a material misrepresentation during the performance 
of this Contract is a material breach of contract and may void the Contract or be grounds for 
its termination. 

17. Pursuant to Section 2155.004(a) of the Texas Government Code, Subrecipient certifies that 
neither Subrecipient nor any person or entity represented by Subrecipient has received 
compensation from the GLO to participate in the preparation of the specifications or 
solicitation on which this Contract is based. Under Section 2155.004(b) of the Texas 
Government Code, Subrecipient certifies that the individual or business entity named in this 
Contract is not ineligible to receive the specified Contract and acknowledges that the 
Contract may be terminated and payment withheld if this certification is inaccurate. This 
Section does not prohibit Subrecipient from providing free technical assistance. 

18. Subrecipient represents and warrants that it is not engaged in business with Iran, Sudan, or a 
foreign terrorist organization, as prohibited by Section 2252.152 of the Texas Government 
Code. 

19. In accordance with Section 2252.901 of the Texas Government Code, for the categories of 
contracts listed in that section, Subrecipient represents and warrants that none of its 
employees including, but not limited to, those authorized to provide services under the 
contract, were employees of the GLO during the twelve (12) month period immediately prior 
to the date of execution of the contract. Solely for professional services contracts as 
described by Chapter 2254 of the Texas Government Code, Subrecipient further represents 
and warrants that if a former employee of the GLO was employed by Subrecipient within one 
year of the employee’s leaving the GLO, then such employee will not perform services on 
projects with Subrecipient that the employee worked on while employed by the GLO. 

20. The Contract shall be governed by and construed in accordance with the laws of the State of 
Texas, without regard to the conflicts of law provisions. The venue of any suit arising under 
the Contract is fixed in any court of competent jurisdiction of Travis County, Texas, unless 
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the specific venue is otherwise identified in a statute which directly names or otherwise 
identifies its applicability to any Party. 

21. IF THE CONTRACT IS NOT FOR ARCHITECTURE OR ENGINEERING SERVICES 
GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, SUBRECIPIENT, TO 
THE EXTENT ALLOWED BY LAW, SHALL DEFEND, INDEMNIFY AND HOLD 
HARMLESS THE STATE OF TEXAS AND THE GLO, AND/OR THEIR OFFICERS, 
AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, 
AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, 
DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND 
EXPENSES ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS 
OF SUBRECIPIENT OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER 
FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR 
PERFORMANCE OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED 
UNDER THE CONTRACT. THE DEFENSE SHALL BE COORDINATED BY 
SUBRECIPIENT WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN 
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND 
SUBRECIPIENT MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST 
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY 
GENERAL. SUBRECIPIENT AND THE GLO SHALL FURNISH TIMELY WRITTEN 
NOTICE TO EACH OTHER OF ANY SUCH CLAIM. [Not applicable to contracts with 

governmental entities.] 

22. IF THE CONTRACT IS FOR ARCHITECTURE OR ENGINEERING SERVICES 
GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, SUBRECIPIENT, TO 
THE EXTENT ALLOWED BY LAW, SHALL INDEMNIFY AND HOLD HARMLESS 
THE STATE OF TEXAS AND THE GLO, AND/OR THEIR OFFICERS, AGENTS, 
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR 
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR 
SUITS, AND ALL RELATED DAMAGES, COSTS, ATTORNEY FEES, AND 
EXPENSES TO THE EXTENT CAUSED BY, ARISING OUT OF, OR RESULTING 
FROM ANY ACTS OF NEGLIGENCE, INTENTIONAL TORTS, WILLFUL 
MISCONDUCT, PERSONAL INJURY OR DAMAGE TO PROPERTY, AND/OR 
OTHERWISE RELATED TO SUBRECIPIENT’S PERFORMANCE, AND/OR FAILURES 
TO PAY A SUBCONTRACTOR OR SUPPLIER BY THE SUBRECIPIENT OR ITS 
AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, 
CONSULTANTS UNDER CONTRACT TO SUBRECIPIENT, OR ANY OTHER ENTITY 
OVER WHICH THE CONTRACTOR EXERCISES CONTROL, OR SUPPLIERS OF 
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE 
CONTRACT. THE DEFENSE SHALL BE COORDINATED BY SUBRECIPIENT WITH 
THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE 
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND SUBRECIPIENT 
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 
CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY GENERAL. 
SUBRECIPIENT AND THE GLO SHALL FURNISH TIMELY WRITTEN NOTICE TO 
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EACH OTHER OF ANY SUCH CLAIM. [Not applicable to contracts with governmental 

entities.] 

23. TO THE EXTENT ALLOWED BY LAW, SUBRECIPIENT SHALL DEFEND, 
INDEMNIFY, AND HOLD HARMLESS THE GLO AND THE STATE OF TEXAS FROM 
AND AGAINST ANY AND ALL CLAIMS, VIOLATIONS, MISAPPROPRIATIONS OR 
INFRINGEMENT OF ANY PATENT, TRADEMARK, COPYRIGHT, TRADE SECRET 
OR OTHER INTELLECTUAL PROPERTY RIGHTS AND/OR OTHER INTANGIBLE 
PROPERTY, PUBLICITY OR PRIVACY RIGHTS, AND/OR IN CONNECTION WITH 
OR ARISING FROM: (1) THE PERFORMANCE OR ACTIONS OF SUBRECIPIENT 
PURSUANT TO THIS CONTRACT; (2) ANY DELIVERABLE, WORK PRODUCT, 
CONFIGURED SERVICE OR OTHER SERVICE PROVIDED HEREUNDER; AND/OR 
(3) THE GLO’S AND/OR SUBRECIPIENT’S USE OF OR ACQUISITION OF ANY 
REQUESTED SERVICES OR OTHER ITEMS PROVIDED TO THE GLO BY 
SUBRECIPIENT OR OTHERWISE TO WHICH THE GLO HAS ACCESS AS A RESULT 
OF SUBRECIPIENT’S PERFORMANCE UNDER THE CONTRACT. SUBRECIPIENT 
AND THE GLO SHALL FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF 
ANY SUCH CLAIM. SUBRECIPIENT SHALL BE LIABLE TO PAY ALL COSTS OF 
DEFENSE, INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE 
COORDINATED BY SUBRECIPIENT WITH THE OFFICE OF THE TEXAS 
ATTORNEY GENERAL (OAG) WHEN TEXAS STATE AGENCIES ARE NAMED 
DEFENDANTS IN ANY LAWSUIT AND SUBRECIPIENT MAY NOT AGREE TO ANY 
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM OAG. IN 
ADDITION, SUBRECIPIENT WILL REIMBURSE THE GLO AND THE STATE OF 
TEXAS FOR ANY CLAIMS, DAMAGES, COSTS, EXPENSES OR OTHER AMOUNTS, 
INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ FEES AND COURT COSTS, 
ARISING FROM ANY SUCH CLAIM. IF THE GLO DETERMINES THAT A CONFLICT 
EXISTS BETWEEN ITS INTERESTS AND THOSE OF SUBRECIPIENT OR IF THE 
GLO IS REQUIRED BY APPLICABLE LAW TO SELECT SEPARATE COUNSEL, THE 
GLO WILL BE PERMITTED TO SELECT SEPARATE COUNSEL AND 
SUBRECIPIENT WILL PAY ALL REASONABLE COSTS OF THE GLO’S COUNSEL. 
[Not applicable to contracts with governmental entities.] 

24. Subrecipient has disclosed in writing to the GLO all existing or known potential conflicts of 
interest relative to the performance of the Contract. 

25. Sections 2155.006 and 2261.053 of the Texas Government Code prohibit state agencies from 
accepting a solicitation response or awarding a contract that includes proposed financial 
participation by a person who, in the past five years, has been convicted of violating a federal 
law or assessed a penalty in connection with a contract involving relief for Hurricane Rita, 
Hurricane Katrina, or any other disaster, as defined by Section 418.004 of the Texas 
Government Code, occurring after September 24, 2005. Under Sections 2155.006 and 
2261.053 of the Texas Government Code, Subrecipient certifies that the individual or 
business entity named in this Contract is not ineligible to receive the specified Contract and 
acknowledges that this Contract may be terminated and payment withheld if this certification 
is inaccurate. 
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26. Subrecipient understands that the GLO will comply with the Texas Public Information Act 
(Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and opinions 
of the Attorney General of the State of Texas. Information, documentation, and other 
material related to this Contract may be subject to public disclosure pursuant to the Texas 
Public Information Act. In accordance with Section 2252.907 of the Texas Government 
Code, Subrecipient shall make any information created or exchanged with the State/GLO 
pursuant to the Contract, and not otherwise excepted from disclosure under the Texas Public 
Information Act, available in a format that is accessible by the public at no additional charge 
to the State or the GLO. 

27. The person executing this Contract certifies that he/she is duly authorized to execute this 
Contract on his/her own behalf or on behalf of Subrecipient and legally empowered to 
contractually bind Subrecipient to the terms and conditions of the Contract and related 
documents. 

28. If the Contract is for architectural or engineering services, pursuant to Section 2254.0031 of 
the Texas Government Code, which incorporates by reference Section 271.904(d) of the 
Texas Local Government Code, Subrecipient shall perform services (1) with professional 
skill and care ordinarily provided by competent engineers or architects practicing under the 
same or similar circumstances and professional license, and (2) as expeditiously as is prudent 
considering the ordinary professional skill and care of a competent engineer or architect. 

29. The state auditor may conduct an audit or investigation of any entity receiving funds from the 
state directly under the Contract or indirectly through a subcontract under the Contract. The 
acceptance of funds directly under the Contract or indirectly through a subcontract under the 
Contract acts as acceptance of the authority of the state auditor, under the direction of the 
legislative audit committee, to conduct an audit or investigation in connection with those 
funds. Under the direction of the legislative audit committee, an entity that is the subject of 
an audit or investigation by the state auditor must provide the state auditor with access to any 
information the state auditor considers relevant to the investigation or audit. Subrecipient 
shall ensure that this paragraph concerning the authority to audit funds received indirectly by 
subcontractors through the Contract and the requirement to cooperate is included in any 
subcontract it awards. The GLO may unilaterally amend the Contract to comply with any 
rules and procedures of the state auditor in the implementation and enforcement of Section 
2262.154 of the Texas Government Code. 

30. Subrecipient certifies that neither it nor its principals are debarred, suspended, proposed for 
debarment, declared ineligible, or otherwise excluded from participation in the Contract by 
any state or federal agency. 

31. Subrecipient expressly acknowledges that funds may not be expended in connection with the 
purchase of an automated information system unless that system meets certain statutory 
requirements relating to accessibility by persons with visual impairments. Accordingly, 
Subrecipient represents and warrants to the GLO that any technology provided to the GLO 
for purchase pursuant to this Contract is capable, either by virtue of features included within 
the technology or because it is readily adaptable by use with other technology, of: providing 
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equivalent access for effective use by both visual and non-visual means; presenting 
information, including prompts used for interactive communications, in formats intended for 
non-visual use; and being integrated into networks for obtaining, retrieving, and 
disseminating information used by individuals who are not blind or visually impaired. For 
purposes of this Section, the phrase “equivalent access” means a substantially similar ability 
to communicate with or make use of the technology, either directly by features incorporated 
within the technology or by other reasonable means such as assistive devices or services 
which would constitute reasonable accommodations under the Americans With Disabilities 
Act or similar state or federal laws. Examples of methods by which equivalent access may be 
provided include, but are not limited to, keyboard alternatives to mouse commands and other 
means of navigating graphical displays, and customizable display appearance. 

32. If the Contract is for the purchase or lease of covered television equipment, as defined by 
Section 361.971(3) of the Texas Health and Safety Code, Subrecipient certifies its 
compliance with Subchapter Z, Chapter 361 of the Texas Health and Safety Code, related to 
the Television Equipment Recycling Program. 

33. Pursuant to Section 572.069 of the Texas Government Code, Subrecipient certifies it has not 
employed and will not employ a former state officer or employee who participated in a 
procurement or contract negotiations for the GLO involving Subrecipient within two (2) 
years after the date that the contract is signed or the procurement is terminated or withdrawn. 
This certification only applies to former state officers or employees whose state service or 
employment ceased on or after September 1, 2015. 

34. The GLO does not tolerate any type of fraud. GLO policy promotes consistent, legal, and 
ethical organizational behavior by assigning responsibilities and providing guidelines to 
enforce controls. Any violations of law, agency policies, or standards of ethical conduct will 
be investigated, and appropriate actions will be taken. Subrecipient shall report any possible 
fraud, waste, or abuse that occurs in connection with the Contract to the GLO’s Fraud 
Reporting hotline at (877) 888-0002. 

35. The requirements of Subchapter J, Chapter 552, Government Code, may apply to this 
Contract and Subrecipient agrees that the Contract can be terminated if Subrecipient 
knowingly or intentionally fails to comply with a requirement of that subchapter. 

36. If Subrecipient, in its performance of the Contract, has access to a state computer system or 
database, Subrecipient must complete a cybersecurity training program certified under Texas 
Government Code Section 2054.519, as selected by the GLO. Subrecipient must complete 
the cybersecurity training program during the initial term of the Contract and during any 
renewal period. Subrecipient must verify in writing to the GLO its completion of the 
cybersecurity training program. 

37. Under Section 2155.0061, Texas Government Code, Subrecipient certifies that the entity 
named in this Contract is not ineligible to receive the specified Contract and acknowledges 
that this Contract may be terminated and payment withheld if this certification is inaccurate. 
[Not applicable to contracts with governmental entities.] 
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38. Subrecipient certifies that it does not require its customers to provide any documentation 
certifying the customer’s COVID-19 vaccination or post-transmission recovery on entry to, 
to gain access to, or to receive service from Subrecipient’s business. Subrecipient 
acknowledges that such a vaccine or recovery requirement would make Subrecipient 
ineligible for a state-funded contract. 

39. Pursuant to Government Code Section 2274.0102, Subrecipient certifies that neither it nor its 
parent company, nor any affiliate of Subrecipient or its parent company, is: (1) majority 
owned or controlled by citizens or governmental entities of China, Iran, North Korea, Russia, 
or any other country designated by the Governor under Government Code Section 
2274.0103, or (2) headquartered in any of those countries. 

40. If Subrecipient is required to make a verification pursuant to Section 2274.002 of the Texas 
Government Code, Subrecipient verifies that Subrecipient does not boycott energy 
companies and will not boycott energy companies during the term of the Contract. If 
Subrecipient does not make that verification, Subrecipient must notify the GLO and state 
why the verification is not required. 

41. If Subrecipient is required to make a verification pursuant to Section 2274.002 of the Texas 
Government Code, Subrecipient verifies that it (1) does not have a practice, policy, guidance, 
or directive that discriminates against a “firearm entity” or “firearm trade association” as 
those terms are defined in Texas Government Code section 2274.001 and (2) will not 
discriminate during the term of the Contract against a firearm entity or firearm trade 
association. If Subrecipient does not make that verification, Subrecipient must notify the 
GLO and state why the verification is not required. 

42. If Subrecipient is a “professional sports team” as defined by Texas Occupations Code 
Section 2004.002, Subrecipient will play the United States national anthem at the beginning 
of each team sporting event held at Subrecipient’s home venue or other venue controlled by 
Subrecipient for the event. Failure to comply with this obligation constitutes a default of this 
Contract, and immediately subjects Subrecipient to the penalties for default, such as 
repayment of money received or ineligibility for additional money. In addition, Subrecipient 
may be debarred from contracting with the State. The GLO or the Attorney General may 
strictly enforce this provision. 

43. To the extent Section 552.371 of the Texas Government Code applies to Subrecipient and the 
Contract, in accordance with Section 552.372 of the Texas Government Code, 
Subrecipient must (a) preserve all contracting information related to the Contract in 
accordance with the records retention requirements applicable to the GLO for the duration of 
the Contract, (b) no later than the tenth business day after the date of the GLO’s request, 
provide to the GLO any contracting information related to the Contract that is in 
Subrecipient’s custody or possession, and (c) on termination or expiration of the Contract, 
either (i) provide to the GLO at no cost all contracting information related to the Contract 
that is in Subrecipient’s custody or possession or (ii) preserve the contracting information 
related to the Contract in accordance with the records retention requirements applicable to 
the GLO. Except as provided by Section 552.374(c) of the Texas Government Code, the 
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requirements of Subchapter J, Chapter 552, Government Code, may apply to the Contract 
and Subrecipient agrees that the Contract may be terminated if Subrecipient knowingly or 
intentionally fails to comply with a requirement of that subchapter. 

44. If the Contract is for consulting services governed by Chapter 2254 of the Texas Government 
Code, Subrecipient, upon completion of the Contract, must give the GLO a compilation, in a 
digital medium agreed to by the Parties, of all documents, films, recordings, or reports 
Subrecipient compiled in connection with its performance under the Contract. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve out of state travel for Lieutenant Mike Mallow and Corrections Officer Ron Stanley to attend the National 
Conference on Law Enforcement Wellness and Trauma on November 12-14, 2021 in Oklahoma City, Oklahoma. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  $2,500.00 

 
LINE ITEM NUMBER 

001-618-00.5551 
001-618-03.5551 
 

AUDITOR USE ONLY 
AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

                                            CUTLER  INGALSBE  N/A 

 
SUMMARY 

Out of state travel is needed to send Lt. Mike Mallow and Corrections Officer Ron Stanley to attend the National 
Conference on Law Enforcement Wellness and Trauma on November 12-14, 2021 in Oklahoma City, OK.  
Lt. Mallow and Officer Stanley are members of the Sheriff's Office Peer Support Team. This conference is geared 
towards peer support groups/administrators, and focuses on prolonging the careers of law enforcement officers 
through proactively addressing the cumulative stressors that happen in a law enforcement career.  
Funding for registration and travel expenses including hotel and per diem will be paid for out of the Sheriff's Office 
Continuing Education Funds.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the acceptance of a grant award from The Office of the Attorney General to the Sheriff's Office Criminal 
Investigation Division for the investigations of Internet Crimes Against Children (ICAC) and amend the budget 
accordingly. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  N/A 

 
LINE ITEM NUMBER 

001-618-99-111] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Sheriff Gary Cutler   INGALSBE  N/A 

 
SUMMARY 

The Sheriff's Office Criminal Investigations Division are highly active members of the Internet Crimes Against 
Children (ICAC) Task Force Program. The Attorney General has awarded up to $2,915 to the Sheriff's Office for the 
use of equipment dedicated to the investigation of child exploitation cases. 
 
The Criminal Investigations Division is requesting to use the award on the following equipment: weighted dolls, 
HDMI cables, and hard drives.   
 
Grant Number: 2220127 
Grant Period: September 1, 2021 - November 30, 2021 
 
Budget Amendment 
Increase .4301 Intergovernmental Revenue $2,915 
Increase .5202 Data Processing Supplies $2,300 
Increase .5391 Miscellaneous $615 
 
Attachment: FY 2021 Approved Budget  
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RE: FY 2021 Internet Crimes Against Children (ICAC) Sub-Recipient Grant Contract 

_____________________________________________________________________________________ 

 

Contract Number: 2220127 
 
Grantee: Hays County Sheriff's Office 
 
Amount: $2,915.00 
 
Executed: 
 
Term: September 1, 2021 – November 30, 2021 
 
Budget Coding: 

ORG PCA Agy Obj 

    885  15800     5137 

9/17/2021 | 3:21 PM CDT
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GRANT CONTRACT  
 

   OAG Contract No.  2220127  
 
 

This grant contract is executed between the Office of the Attorney General (OAG) and Hays 
County Sheriff’s Office (GRANTEE) for certain grant funds.  The OAG and GRANTEE may be 
referred to in this Contract individually as “Party” or collectively as “Parties.” 
 
 
SECTION 1. PURPOSE OF THE CONTRACT 
 
The Internet Crimes Against Children (ICAC) Task Force Program, United States Department of 
Justice, Office of Justice Programs (OJP), Office of Juvenile Justice and Delinquency Prevention, 
seeks to maintain and expand State and regional ICAC task forces to address technology-facilitated 
child exploitation. These task forces work collaboratively as a national network of law 
enforcement and prosecutorial agencies that prevent, interdict, and investigate Internet crimes 
against children. The program requires existing task forces to develop multi-jurisdictional, multi-
agency responses to such offenses by providing funding and other support to State and local law 
enforcement agencies as a means to help them acquire the necessary knowledge, personnel, and 
equipment. The OAG, as the regional contact for the task force known as “Texas, Southern ICAC 
Task Force”, (hereinafter the “OAG ICAC Task Force”) receives funding from the OJP to provide 
grants to local law enforcement agencies that are affiliates of the task force in order to address 
technology-facilitated child exploitation. Pursuant to the terms of a Memorandum of 
Understanding (MOU) between the parties, the GRANTEE became a member of the OAG ICAC 
Task Force.  The purpose of this Contract is to provide reasonable contractual controls to ensure 
that the public purposes of the grant provided to GRANTEE are achieved. 
 
 
SECTION 2  TERM OF THE CONTRACT 
 
This contract shall begin on September 1, 2021 and shall terminate November 30, 2021, unless it 
is terminated earlier or extended in accordance with another provision of this Contract. The OAG 
is not obligated to reimburse expenses that were incurred prior to the commencement or after the 
termination of this Contract.1 
 
 
SECTION 3  GRANTEE’S CONTRACTUAL SERVICES 
 
3.1 GRANTEE’s Compliance with the Department of Justice, Office of Justice Programs, 
Office of Juvenile Justice and Delinquency Prevention, Cooperative Agreement for Award 
Number 2018-MC-FX-K065. The GRANTEE will comply with all terms and conditions as set 
forth and required in the Cooperative Agreement between the OAG and the Department of Justice, 
                                                 
1 See Note 2 regarding the term of the underlying grant award.  
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Office of Justice Programs, Office of Juvenile Justice and Delinquency Prevention, Award 
Number 2018-MC-FX-K065, (OAG Award Document) and as attached hereto as Exhibit C2 and 
incorporated by reference, as well as the applicable provisions of the OAG ICAC Grant 
Application (“Grant Application”) or OAG Award Document as supplemented, amended or 
adjusted. Specifically, Grantee’s compliance with the applicable “Special Conditions” identified 
in the OAG Award Document are a material requirement of the grant award made hereunder. 
Failure to comply with any one or more of the Special Conditions, whether a condition set out in 
full below, a condition incorporated by reference herein, or a certification or assurance related to 
conduct during the award period, may result in the OAG and/or to the extent federal funds are 
expended in this grant, the Office of Justice Programs ("OJP") in  taking appropriate action which 
may include but is not limited to OAG and/or OJP withholding award funds, disallowing costs, or 
suspending or terminating the grant award.  Additionally, the GRANTEE shall comply with all 
terms and conditions as set forth and required in the Memorandum of Understanding between the 
OAG and GRANTEE, OAG Contract Number 1993641-01 (the “Task Force MOU”) attached 
hereto as Exhibit “D” and incorporated herein by reference. 
 
3.2 Establishment of Final Project Budget; Grant Project Narrative; Special Conditions.   
 
3.2.1 Final Project Budget. The GRANTEE’s budget is attached as Exhibit A. The OAG, at its 
sole discretion, may adjust GRANTEE’s budget, targets, outputs, outcomes and/or any other items 
as deemed appropriate by the OAG, at any time, during the term of this Contract.   
 
3.2.2 Grant Project Narrative. The GRANTEE’s Project Narrative is as follows: 
 
To support certain Internet Crimes Against Children (ICAC) supplies. 
 

GRANTEE hereby certifies that the information provided by GRANTEE in the 
Grant Application, including the statements made in the narrative, is true and correct and 
agrees to be bound by the representations and commitments contained therein.  The OAG, 
at its sole discretion, will establish the final project targets, outputs, and outcomes. 

 
3.2.3 Special Conditions. The Special Conditions, including the OAG Award Document, are 
attached as Exhibit B. The OAG, at its sole discretion, may supplement, amend or adjust the 
Special Conditions attached to this Contract. 
 
 
SECTION 4  REQUIRED REPORTS 
 
4.1 General Matters 
 
4.1.1 Required Reports; Form of Reports; Filings with the OAG.  GRANTEE shall forward 

                                                 
2 The Department of Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency Prevention 
issued a no-cost extension to Award Number 2018-MC-FX-K065, thereby extending the term thereof from 
9/31/2021 to 12/31/21. Documentation of this modification are included directly behind Addendum C. 
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to the OAG the applicable reports on forms as specified by the OAG. GRANTEE shall ensure that 
it files each document or form required by the OAG in an accurate and timely manner. Unless 
filing dates are given herein, all other reports and other documents that GRANTEE is required to 
forward to the OAG shall be promptly forwarded. From time to time, the OAG may require 
additional information from GRANTEE. 
 
4.1.2 Cooperation; Additional Information; Immediate Notification and Correction and 
Inaccuracies.  GRANTEE shall cooperate fully with the OAG.  In addition to the information 
contained in the required reports, other information may be required as requested by the OAG. 
GRANTEE will immediately notify the OAG in the event GRANTEE discovers that any 
previously submitted information was inaccurate and forward the corrected information to the 
OAG.  
 
4.1.3  Notification of Changes in Organization, Changes in Authorized Official or Grant 
Contact.  GRANTEE shall submit within ten (10) business days, notice to the OAG of any change 
of the following:  GRANTEE’s name; contact information; key personnel, officer, director or partner; 
organizational structure; legal standing; or authority to do business in Texas. GRANTEE shall 
promptly notify the OAG, preferably in advance, of a change in address or main telephone number 
of GRANTEE. A change in GRANTEE’s name requires an amendment to the Contract. 
 
To change an Authorized Official, GRANTEE must submit a written request on GRANTEE’s 
letterhead, with original signature. To change a Grant Contact, GRANTEE must submit a written 
request on GRANTEE’s letterhead signed by an Authorized Official. 
 
4.1.4 Standards for Financial and Programmatic Management. GRANTEE and its 
governing body shall bear full and sole responsibility for the integrity of the fiscal and 
programmatic management of the organization including financial and programmatic policies and 
procedures to ensure the integrity of the fiscal and programmatic management of the organization. 
 
Such fiscal and programmatic management shall include accountability for all funds and materials 
received from the OAG; compliance with OAG rules, policies and procedures, and applicable 
federal and state laws and regulations; and correction of fiscal and program deficiencies identified 
through self-evaluation and/or the OAG's monitoring processes.  Ignorance of any contract 
provisions or other requirements referenced in this Contract shall not constitute a defense or basis 
for waiving or failing to comply with such provisions or requirements. 
 
GRANTEE shall develop, implement, and maintain appropriate financial management and control 
systems, which include budgets that adequately reflect all functions and resources necessary to 
carry out authorized activities and the adequate determination of costs; accurate and complete 
payroll, accounting, and financial reporting records; cost source documentation; effective internal 
and budgetary controls; allocation of costs; and timely and appropriate audits and resolution of 
any findings and applicable annual financial statements. 
 
4.1.5. Security and Confidentiality of Records. GRANTEE shall establish a method to secure 
the confidentiality of records required to be kept confidential by applicable federal and state law, 
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rules and regulations. This provision shall not be construed as limiting the OAG’s access to such 
records and other information. 
 
4.2 Programmatic Reports 
 
4.2.1 ICAC Semi-Annual Statistical (Performance) Reports, including Outcome Measure 
Reports. GRANTEE will support the OAG in its progress reporting requirements, including the 
reporting requirements of outcome measures.  The OAG is required to report, within 30 days after 
the end of the reporting periods, certain outcome measures.  The semi-annual reporting periods 
end on the last day of June and December each year. The OAG will establish deadlines for the 
GRANTEE to meet its requirement to report to the OAG. 
 
4.2.2 Contents of Semi-Annual Statistical Reports. GRANTEE shall report data to the 
OAG on the following outcome measures on the reporting deadlines established by OAG: 
 

a. Number of CyberTipLine referrals received and investigated; 
b. Number of indictments obtained on CyberTipLine referrals; 
c. Number of convictions obtained on CyberTipLine referrals; 
d. Number of online solicitation of a minor (or its equivalent) arrests; 
e. Number of online solicitation of a minor (or its equivalent) indictments 

obtained; 
f. Number of online solicitation of a minor (or its equivalent) convictions 

obtained; 
g. Total number of ICAC-related arrests during reporting period; 
h. Number of partner agencies that sign memorandum certifying compliance 

with ICAC program guidelines; 
i. Number of investigative technical assistance sessions that ICAC task force 

provides to non-member law enforcement agencies; 
j. Number of computer forensic technical assistance examinations that ICAC 

task forces provide to non-member law enforcement agencies; 
k. Percent increase in arrests related to technology-facilitated child sexual 

exploitation and Internet Crimes Against Children; 
l. Percent increase in computer forensic examinations completed by ICAC 

task forces; and 
m. Percent increase in investigative technical assistance sessions provided by 

ICAC task forces to non-member law enforcement agencies. 
 
4.2.3 ICAC Task Force Program Monthly Performance Measures. GRANTEE will support 
the OAG in its reporting requirements of the ICAC Task Force Program Monthly Performance 
Measures. The OAG will establish the GRANTEE’s monthly reporting deadlines. The 
Performance Measures shall contain, at a minimum, the following additional supporting data 
elements: 
 

a. Complaints; 
b. Case Information; 
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c. Goals; 
d. Court Actions; 
e. Technical Assists; 
f. Training; and 
g. Community Outreach Presentations.  

 
4.2.4 ICAC Annual Reports. GRANTEE will support the OAG in its annual reporting 
requirements. The OAG will establish the GRANTEE’s annual reporting deadlines of the 
following measures: 
 

a. Staffing levels of the task force, including the number of investigators, 
prosecutors, education specialists, and forensic specialists dedicated to 
investigating and prosecuting Internet crimes against children. 

b. Investigation and prosecution performance measures of the task force, 
including: 

1. the number of investigations initiated related to Internet Crimes 
Against Children; 

2. the number of arrests related to Internet Crimes Against Children; 
and 

3. the number of prosecutions for Internet Crimes Against Children, 
including- 

i. whether the prosecution resulted in a conviction for such 
crime; and 

ii. the sentence and the statutory maximum for such crime 
under State law. 

c. The number of referrals made by the task force to the United States 
Attorney’s Office, including whether the referral was accepted by the 
United States Attorney. 

d. Statistics that account for the disposition of investigations that do not result 
in arrests or prosecutions, such as referrals to other law enforcement. 

e. The number of investigative technical assistance sessions that the task force 
provided to non-member law enforcement agencies. 

f. The number of computer forensic examinations that the task force 
completed. 

g. The number of law enforcement agencies participating in Internet Crimes 
Against Children program standards established by the task force. 

 
4.2.5 Written Explanation of Variance. GRANTEE is required to provide a written 
explanation to the OAG for any variances by GRANTEE from the projected performance required 
by this Contract or the Task Force MOU. In addition to the written explanation, GRANTEE shall 
promptly answer any questions of the OAG, whether in writing or otherwise, in connection with 
the reports presented to the OAG. 
 
4.2.6 Other Program Reports. GRANTEE shall cooperate fully in any social studies, fiscal or 
programmatic monitoring, auditing, evaluating, and other reviews pertaining to services rendered 
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by GRANTEE, which may be conducted by the OAG or its designees. 
 
GRANTEE also shall make available at reasonable times and for reasonable periods programmatic 
or financial records, books, reports, and supporting documents for reviewing and copying by the 
OAG or its designees. 
 
4.3 Financial Matters 
 
4.3.1  Grant Budgets. With regard to the use of funds pursuant to this Contract, GRANTEE will 
immediately review the annual budget as established in this Contract. 
 
4.3.2 Monthly Request for Reimbursement and Financial Status Report. Grant funds are 
paid on a cost reimbursement basis. GRANTEE will submit, each month, a monthly request for 
reimbursement (also referred to as “financial status report”) for the actual and allowable allocable 
costs incurred by GRANTEE for project costs to provide services under this Contract.  The 
payments made to GRANTEE shall not exceed its actual and allowable allocable costs to provide 
the services under this Contract. 
 
The request for reimbursement/financial status report will be submitted to the OAG in the form 
and manner as approved by the OAG and will specify the detailed and total expenses for the month, 
in the following cost categories: (i) personnel and fringe benefits, reported separately, (ii) 
professional and consulting services, (iii) travel, (iv) equipment, (v) supplies, and (vi) other direct 
operating expenses. The request for reimbursement must be accompanied by supporting 
documentation as required by the OAG. The OAG may from time to time require different or 
additional supporting documentation. 
 
A request for reimbursement/financial status report is required each month, whether GRANTEE 
has paid expenses, or is seeking reimbursement. 
 
4.3.3 Fiscal Year End Required Reports. GRANTEE shall submit the following reports to the 
OAG on or before October 15, 2021 or a date otherwise established by the OAG: 
 

a. Record of Reimbursement. GRANTEE will submit a reconciled record of its expenses 
for the prior fiscal year in the following cost categories: (i) personnel and fringe benefits, 
reported separately, (ii) professional and consulting services, (iii) travel, (iv) equipment, 
(v) supplies, and (vi) other direct operating expenses. 

 
b. Equipment Inventory Report. To the extent the purchase of equipment is authorized 

under this grant and GRANTEE purchases equipment is purchased with grant funds.   
GRANTEE will submit an Equipment Inventory Report which provides a record of the 
current inventory of items purchased, disposed of, replaced or transferred for any 
equipment that was purchased with grant funds.   
 

c. Additional Fiscal Reports.  GRANTEE shall submit any other additional fiscal report in 
the form and manner as may be requested by OAG. 
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4.3.4 Timing of Submission of Request for Reimbursement to the OAG; Close Out Invoice. 
GRANTEE is responsible for submitting bills in an accurate and timely manner, and shall make 
every reasonable effort to submit monthly billings to the OAG, which cover the previous month’s 
expenses, so that they are received by the OAG on or before the twentieth (20th) of each month, or 
if the 20th falls on a weekend or holiday, the next business day. The OAG will make all reasonable 
efforts to promptly process and make payments on properly completed billings. GRANTEE may 
submit a final invoice to be received by the OAG not later than forty-five (45) calendar days after 
termination of this Contract. 
 
4.3.5 Reimbursement of Actual and Allowable Costs.  The OAG shall only reimburse costs 
incurred and paid by GRANTEE during the term of this Contract.  The OAG shall only reimburse 
GRANTEE for employee costs that are directly related to performing the responsibilities of this 
Contract. 
 
4.3.6 Refunds and Deductions. If the OAG determines that GRANTEE has been overpaid grant 
funds under this Contract, such as payments made inadvertently or payments made but later 
determined to not be actual and allowable allocable costs, GRANTEE shall refund that amount of 
the OAG reimbursement identified by the OAG as an overpayment. The OAG may offset and 
deduct the amount of the overpayment from any amount owed to GRANTEE, as a reimbursement, 
but not yet paid by the OAG to GRANTEE.  The OAG may choose to require a payment directly 
from GRANTEE rather than offset and deduct a specified amount. GRANTEE shall refund any 
overpayment to the OAG within thirty (30) calendar days of the receipt of the notice of the 
overpayment from the OAG unless an alternate payment plan is specified by the OAG. 
 
4.3.7 Purchase of Equipment; Maintenance and Repair; Title upon Termination. 
GRANTEE shall not give any security interest, lien or otherwise encumber any item of equipment 
purchased with contract funds. GRANTEE shall permanently identify all equipment purchased 
under this Contract by appropriate tags or labels affixed to the equipment.  GRANTEE shall 
maintain a current inventory of all equipment which shall be available to the OAG at all times 
upon request; however, a title for equipment will remain with Grantee. 
 
GRANTEE will maintain, repair, and protect all equipment purchased in whole or in part with 
grant funds so as to ensure the full availability and usefulness of such equipment. In the event 
GRANTEE is indemnified, reimbursed, or otherwise compensated for any loss of, destruction of, 
or damage to the equipment purchased under this Contract, it shall use the proceeds to repair or 
replace said equipment. 
 
To the extent that the OAG reimburses GRANTEE for its purchase of equipment with funds from 
this Contract, and to the extent it is allowed by federal or state law, GRANTEE agrees that upon 
termination of the Contract, title to or ownership of all such purchased equipment, at the sole 
option of the OAG, shall remain with the OAG. 
 
4.3.8 Direct Deposit.  GRANTEE may make a written request to the OAG to be placed on Direct 
Deposit status by completing and submitting to the OAG the State Comptroller's Direct Deposit 
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Authorization Form. After the direct deposit request is approved by the OAG and the setup is 
completed on the Texas Identification Number System by the State Comptroller's Office, payment 
will be remitted by direct deposit and the OAG will discontinue providing GRANTEE with copies 
of reimbursement vouchers. 
 
 
SECTION 5 OBLIGATIONS OF OAG  
 
5.1 Monitoring. The OAG is responsible for closely monitoring GRANTEE to ensure the 
effective and efficient use of grant funds to accomplish the purposes of this Contract. 
 
5.2 Maximum Liability of OAG.  The maximum liability of the OAG is contained in the 
attached Exhibit A. Any change to the maximum liability must be supported by a written 
amendment to this Contract. 
 
5.3 Reimbursement of Grantee Expenses. The OAG shall be obligated to reimburse 
GRANTEE for all actual and allowable allocable costs incurred by GRANTEE pursuant to this 
Contract. The OAG is not obligated to pay unauthorized costs.  
 
Prior written approval from the OAG is required if GRANTEE anticipates altering the scope of 
the grant, adding funds to previously un-awarded budget categories, changing funds in any 
awarded budget category by more than 10% of the annual budget and/or adding new line items to 
any awarded budget category.  
 
Notwithstanding the foregoing, should GRANTEE wish to alter the scope of the grant or change 
the goals of the grant by adding or eliminating goals which were included in the GRANTEE’s final 
narrative included in Section 3.2.2 above, such alteration or change may only be achieved by a 
written, duly executed amendment to this Contract. 
 
5.4 Contract Not Entitlement or Right. Reimbursement with contract funds is not an 
entitlement or right.  Reimbursement depends, among other things, upon strict compliance with all 
terms, conditions and provisions of this Contract. The OAG and GRANTEE agree that any act, 
action or representation by either party, their agents or employees that purports to increase the 
maximum liability of the OAG is void unless a written amendment to this Contract is first 
executed. GRANTEE agrees that nothing in this Contract will be interpreted to create an obligation 
or liability of the OAG in excess of the funds delineated in this Contract. 
 
5.5 Funding Limitation. GRANTEE agrees that funding for this Contract is subject to the 
actual receipt by the OAG of grant funds (state and/or federal) appropriated to the OAG.  
GRANTEE agrees that the grant funds if any, received from the OAG are limited by the term of 
each state biennium and by specific appropriation authority to and the spending authority of the 
OAG for the purpose of this Contract. GRANTEE agrees that, notwithstanding any other 
provision of this Contract, if the OAG is not appropriated the funds or if the OAG does not 
receive the appropriated funds for this grant program, or if the funds appropriated to the 
OAG for this grant program are required by the state to be reallocated to fund other state 
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programs or purposes, the OAG is not liable to pay the GRANTEE any remaining balance 
on this Contract. 
 
 
SECTION 6 TERMINATION 
 
6.1 Termination for Convenience. Either Party may, at its sole discretion, terminate this 
Contract without recourse, liability or penalty, upon written notice to the other party at least thirty 
(30) calendar days before the effective date of such termination.  
 
6.2 Termination for Cause. In the event that GRANTEE fails to perform or comply with an 
obligation of the terms, conditions and provisions of this Contract, the OAG may, upon written 
notice of the breach to GRANTEE, immediately terminate this Contract. 
 
6.3 Termination Not Exclusive Remedy; Survival of Terms and Conditions. Termination 
is not an exclusive remedy, but will be in addition to any other rights and remedies provided in 
equity, by law, or under this Contract. 
 
Termination of this Contract for any reason or expiration of this Contract shall not release the 
Parties from any liability or obligation set forth in this Contract that is expressly stated to survive 
any such termination or by its nature would be intended to be applicable following any such 
termination. The following terms and conditions, (in addition to any others that could reasonably 
be interpreted to survive but are not specifically identified), survive the termination or expiration 
of this Contract: Sections 4, 5, 7; 11; and 12. 
 
 
SECTION 7 AUDIT RIGHTS; RECORDS RETENTION  
 
7.1 Duty to Maintain Records. GRANTEE shall maintain adequate records that enable the 
OAG to verify all reporting measures and requests for reimbursements related to this Contract.  
GRANTEE also shall maintain such records as are deemed necessary by the OAG, OAG's auditor, 
the State Auditor’s Office or other auditors of the State of Texas, the federal government or such 
other persons or entities designated by the OAG, to ensure proper accounting for all costs and 
performances related to this Contract. 
 
7.2 Records Retention. GRANTEE shall maintain and retain records for a period of seven (7) 
years after the Contract is completed or expires, or all issues that arise from any litigation, claim, 
negotiation, audit, open records request, administrative review, or other action involving the 
Contract are resolved.  The records include, but may not be limited to, the Contract, any contract 
solicitation documents, any documents that are necessary to fully disclose the extent of services 
provided under this Contract, any daily activity reports and time distribution and attendance 
records, and other records that may show the basis of the charges made or performances delivered. 
 
7.3 Audit Trails. GRANTEE shall maintain appropriate audit trails to provide accountability 
for all reporting measures and requests for reimbursements. Audit trails maintained by GRANTEE 
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will, at a minimum, identify the supporting documentation prepared by GRANTEE to permit an 
audit of its systems. GRANTEE’s automated systems, if any, must provide the means whereby 
authorized personnel have the ability to audit and to verify contractually required performances 
and to establish individual accountability for any action that can potentially cause access to, 
generation of, or modification of confidential information. 
 
7.4 Access and Audit. At the request of the OAG, GRANTEE shall grant access to and make 
available all paper and electronic records, books, documents, accounting procedures, practices, 
and any other items relevant to the performance of this Contract, compliance with the applicable 
state or federal laws and regulations, and the operation and management of GRANTEE to the OAG 
or its designees for the purposes of inspecting, auditing, or copying such items. GRANTEE will 
direct any other entity, person, or contractor receiving fund directly under this Contract or through 
a subcontract under this Contract to likewise permit access to, inspection of, and reproduction of 
all books, records and other relevant information of the entity, person or contractor that pertain to 
this Contract. All records, books, documents, accounting procedures, practices, and any other 
items, in whatever form, relevant to the performance of this Contract shall be subject to 
examination or audit. Whenever practical as determined at the sole discretion of the OAG, the 
OAG shall provide GRANTEE with up to five (5) business days advance notice of any such 
examination or audit. 
 
7.5 State Auditor. In addition to and without limitation on the other audit provisions of this 
Contract, pursuant to Section 2262.154 of the Texas Government Code, the State Auditor’s Office 
may conduct an audit or investigation of GRANTEE or any other entity or person receiving funds 
from the State directly under this Contract or indirectly through a subcontract under this Contract. 
The acceptance of funds by GRANTEE or any other entity or person directly under this Contract 
or indirectly through a subcontract under this Contract acts as acceptance of the authority of the 
State Auditor’s Office, under the direction of the Legislative Audit Committee, to conduct an audit 
or investigation in connection with those funds.  Under the direction of the Legislative Audit 
Committee, GRANTEE or another entity that is the subject of an audit or investigation by the State 
Auditor’s Office must provide the State Auditor’s Office with access to any information the State 
Auditor’s Office considers relevant to the investigation or audit. GRANTEE further agrees to 
cooperate fully with the State Auditor’s Office in the conduct of the audit or investigation, 
including providing all records requested. GRANTEE shall ensure that this paragraph concerning 
the authority to audit funds received indirectly by subcontractors through GRANTEE and the 
requirement to cooperate is included in any subcontract it awards. The State Auditor’s Office shall 
at any time have access to and the right to examine, audit, excerpt, and transcribe any pertinent 
books, documents, working papers, and records of GRANTEE related to this Contract. GRANTEE 
also represents and warrants that it will comply with Section 321.022 of the Texas Government 
Code, which requires that suspected fraud and unlawful conduct be reported to the State Auditor’s 
Office. 
 
7.6 Location. Any audit of records shall be conducted at GRANTEE’s principal place of 
business and/or the location(s) of GRANTEE's operations during GRANTEE's normal business 
hours.  GRANTEE shall provide to OAG or its designees, on GRANTEE's premises (or if the audit 
is being performed of a subcontractor, the subcontractor's premises if necessary) private space, 
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office furnishings (including lockable cabinets), telephone and facsimile services, utilities and 
office-related equipment and duplicating services as OAG or its designees may reasonably require 
to perform the audits described in this Contract. 
 
 
SECTION 8 SUBMISSION OF INFORMATION TO THE OAG 
 
The OAG will designate methods for submission of information to the OAG by GRANTEE. The 
OAG generally requires submission of information via email or hard copy format. Some reporting 
requirements must occur via the internet and/or a web-based data collection method.  
 
8.1 Programmatic Reports and Information (excluding Financial Reports). All quarterly 
statistical reports, annual performance reports, correspondence, reports or notices, except financial 
reports specified below, must be submitted in the manner directed by the OAG.  OAG will provide 
the required manner of delivery after the grant is awarded. The manner of delivery may be subject 
to change during the term of the Contract, in the sole discretion of the OAG. 
 
8.2 Financial Reports (excluding Programmatic Reports and Information). All financial 
status reports, requests for reimbursement and inventory reports, must be submitted in the manner 
directed by the OAG. OAG will provide the required manner of delivery after the grant is awarded. 
The manner of delivery may be subject to change during the term of the Contract, in the sole 
discretion of the OAG. 
 
  
SECTION  9  CORRECTIVE ACTION PLANS AND SANCTIONS 
 
The Parties agree to make a good faith effort to identify, communicate and resolve problems found 
by either the OAG or GRANTEE. 
 
9.1 Corrective Action Plans. If the OAG finds deficiencies with GRANTEE’s performance 
under this Contract, the OAG, at its sole discretion, may impose one or more of the following 
remedies as part of a corrective action plan:  increase monitoring visits; require that additional or 
more detailed financial and/or programmatic reports be submitted; require prior approval for 
expenditures; require additional technical or management assistance and/or make modifications in 
business practices; reduce the Contract amount; and/or terminate this Contract. The foregoing are 
not exclusive remedies, and the OAG may impose other requirements that the OAG determines 
will be in the best interest of the State. 
 
9.2 Financial Hold. Failure to comply with submission deadlines for required reports, 
invoices, or other requested information, may result in the OAG, at its sole discretion, placing 
GRANTEE on immediate financial hold without further notice to GRANTEE and without first 
requiring a corrective action plan. No reimbursements will be processed until the requested 
information is submitted. If GRANTEE is placed on financial hold, the OAG, at its sole discretion, 
may deny reimbursement requests associated with the expenses incurred during the time 
GRANTEE was placed on financial hold. 
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9.3 Sanctions. In addition to financial hold, the OAG, at its sole discretion, may impose other 
sanctions without first requiring a corrective action plan.  The OAG, at its sole discretion, may 
impose sanctions, including, but not limited to, withholding or suspending funding, offsetting 
previous reimbursements, requiring repayment, disallowing claims for reimbursement, reducing 
funding, terminate this Contract and/or any other appropriate sanction. 
 
9.4 No Waiver. Notwithstanding the imposition of corrective actions, financial hold and/or 
sanctions, GRANTEE remains responsible for complying with the Contract terms and conditions. 
Corrective action plans, financial hold and/or sanctions do not excuse or operate as a waiver of 
prior failure to comply with this Contract. 
 
 
SECTION 10  GENERAL TERMS AND CONDITIONS 
  
10.1 Uniform Grant Management Act, UGMS and Applicable Standard Federal and State 
Certifications and Assurances. GRANTEE agrees to comply with applicable laws, executive 
orders, regulations and policies as well as the Uniform Grant Management Act of 1981 (UGMA), 
Texas Government Code, Chapter, 783, as amended. GRANTEE also agrees to comply with 
Uniform Grant Management Standards (UGMS), and any other applicable federal or state grant 
management standards. 
 
10.2 Generally Accepted Accounting Principles or Other Recognized Accounting 
Principles. GRANTEE shall adhere to Generally Accepted Accounting Principles (GAAP) 
promulgated by the American Institute of Certified Public Accountants, unless other recognized 
accounting principles are required by GRANTEE. GRANTEE shall also follow OAG fiscal 
management policies and procedures in processing and submitting requests for reimbursement and 
maintaining financial records related to this Contract. 
 
10.3 Conflicts of Interest; Disclosure of Conflicts. GRANTEE represents and warrants that 
performance under the Contract or grant will not constitute an actual or potential conflict of interest 
or reasonably create an appearance of impropriety. GRANTEE has not given or offered to give, 
nor does GRANTEE intend to give at any time hereafter, any economic opportunity, future 
employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or 
employee of the OAG, at any time during the negotiation of this Contract or in connection with 
this Contract, except as allowed under relevant state or federal law. Further, GRANTEE represents 
and warrants that in the administration of the grant, it will comply with all conflict of interest 
prohibitions and disclosure requirements required by applicable law, rules, and policies, including 
Chapter 176 of the Texas Local Government Code. GRANTEE will establish safeguards to 
prohibit its employees from using their positions for a purpose that constitutes or presents the 
appearance of a personal or organizational conflict of interest or personal gain. GRANTEE will 
operate with complete independence and objectivity without an actual, potential or apparent 
conflict of interest with respect to its performance under this Contract. GRANTEE must disclose, 
in writing, within fifteen (15) calendar days of discovery, any existing or potential conflicts of 
interest relative to its performance under this Contract.  
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10.4 Compliance with Regulatory and Licensing Bodies. GRANTEE agrees that it has 
obtained all licenses, certifications, permits and authorizations necessary to perform the 
responsibilities of this Contract and currently is, and will remain, in good standing with all 
regulatory agencies that regulate any or all aspects of GRANTEE’s business or operations. 
GRANTEE agrees to remain in good standing with the Texas Secretary of State, Texas 
Comptroller of Public Accounts and related federal governmental bodies related to GRANTEE’s 
right to conduct its business in Texas. GRANTEE agrees to comply with all applicable licenses, 
legal certifications, inspections, and any other applicable local ordinance or state, or federal laws.  
 
10.5 Child Support Obligation Affirmation. Under Section 231.006 of the Texas Family 
Code, the GRANTEE certifies that the individual or business entity named in this Contract is not 
ineligible to receive the specified grant, and acknowledges that this Contract may be terminated 
and payment may be withheld if this certification is inaccurate. 
 
10.6 Contract Oversight.  GRANTEE represents and warrants that it will maintain oversight 
to ensure that contractors perform in accordance with the terms, conditions, and specifications of 
their contracts or purchase orders. 
 
10.7 Cybersecurity Training Program.  GRANTEE represents and warrants its compliance 
with Section 2054.5191 of the Texas Government Code relating to the cybersecurity training 
program for local government employees who have access to a local government computer system 
or database. 
 
10.8 Debarment and Suspension.  Grantee certifies that it and its principals are not suspended 
or debarred from doing business with the state or federal government as listed on the State of Texas 

Debarred Vendor List maintained by the Texas Comptroller of Public Accounts and the System 

for Award Management (SAM) maintained by the General Services Administration. 
 
10.9 Debts and Delinquencies.  To the extent permissible under applicable state and federal 
law and the underlying Federal Grant Award, GRANTEE agrees that any payments due under 
the grant contract shall be applied towards any debt or delinquency that is owed to the State of 
Texas.  
 
10.10 Protections for Certain Charitable Organizations, Charitable Trusts, and Private 
Foundations. GRANTEE represents and warrants that it will comply with Section 2252.906 of 
the Texas Government Code relating to disclosure protections for certain charitable organizations, 
charitable trusts, and private foundations. 
 
10.11 Excluded Parties. GRANTEE certifies that it is not listed in the prohibited vendors list 
authorized by Executive Order No. 13224, “Blocking Property and Prohibiting Transactions with 
Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States 
Department of the Treasury, Office of Foreign Assets Control. 
 
10.12 Executive Head of a State Agency Affirmation. Under Section 669.003 of the Texas 
Government Code, relating to contracting with an executive head of a state agency, GRANTEE 
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represents and warrants that no person who served as an executive of OAG, in the past four (4) 
years, was involved with or has any interest in this Contract or grant award. To the extent 
GRANTEE employs or has used the services of a former executive of OAG, then GRANTEE 
certifies it has previously disclosed the following information: name of the former executive, the 
name of the state agency, the date of separation from the state agency, the position held with 
GRANTEE, and the date of employment with GRANTEE. 
 
10.13 Law Enforcement Funding.  To the extent applicable, GRANTEE represents and 
warrants that it will not use appropriated money unless the law enforcement agency is in 
compliance with all rules adopted by the Texas Commission on Law Enforcement (TCOLE), or 
TCOLE certifies that it is in the process of achieving compliance with such rules. 
 
10.14 Legal Authority. GRANTEE represents that it possesses legal authority to apply for the 
grant. A resolution, motion or similar action has been duly adopted or passed as an official act of 
the GRANTEE’s governing body, authorizing the filing of the Application, including all 
understandings and assurances contained therein, and directing and authorizing the person 
identified as the official representative, or the designee of GRANTEE to act in connection with 
the Application and to provide such additional information as may be required. 
 
10.15 No Use of Grant Money for Lobbying. GRANTEE represents and warrants that OAG’s 
payments to GRANTEE and GRANTEE’s receipt of appropriated or other funds under the contract 
or grant are not prohibited by Sections 403.1067 or 556.0055 of the Texas Government 
Code which restrict lobbying expenditures. 
 
10.16 Open Meetings If the GRANTEE is a governmental entity, GRANTEE represents and 
warrants its compliance with Chapter 551 of the Texas Government Code which requires all 
regular, special or called meeting of a governmental body to be open to the public, except as 
otherwise provided by law.  
 
10.17 Political Polling Prohibition. GRANTEE represents and warrants that it does not perform 
political polling and acknowledges that appropriated funds may not be granted to, or expended by, 
any entity which performs political polling. 
 
10.18 Texas Public Information Act.  Information, documentation, and other material in 
connection with this Contract or the underlying grant may be subject to public disclosure pursuant 
to Chapter 552 of the Texas Government Code (the "Public Information Act"). In accordance with 
Section 2252.907 of the Texas Government Code, GRANTEE is required to make any information 
created or exchanged with OAG, the State of Texas, or any state agency pursuant to the Contract, 
and not otherwise excepted from disclosure under the Texas Public Information Act, available in 
a format that is accessible by the public at no additional charge to OAG, the State of Texas, or any 
state agency.   
 
10.19 Reporting Compliance. GRANTEE represents and warrants that it will submit timely, 
complete, and accurate reports in accordance with the grant and maintain backup documentation 
to support the reports. 
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10.20 Reporting Suspected Fraud and Unlawful Conduct. GRANTEE represents and 
warrants that it will comply with Section 321.022 of the Texas Government Code which requires 
that suspected fraud and unlawful conduct be reported to the State Auditor’s Office. 
 
10.21 Subaward Monitoring. GRANTEE represents and warrant that it will monitor the 
activities of the subrecipient as necessary to ensure that the subaward is used for authorized 
purposes, in compliance with applicable statutes, regulations, and the terms and conditions of the 
subaward, and that subaward performance goals are achieved. 
 
10.22 Does Not Boycott Israel.  To the extent required by Texas Government Code, section 
2271.002, GRANTEE represents and warrants that neither GRANTEE, nor any subcontractor, 
assignee, or sub-recipient of GRANTEE, currently boycotts Israel, or will boycott Israel during 
the term of this contract. GRANTEE agrees to take all necessary steps to ensure this certification 
remains true for any future subcontractor or assignee. For purposes of this provision, “Boycott 
Israel” shall have the meaning assigned by Texas Government Code, Sec. 808.001(1). 
 
10.23 Restriction on Abortion Funding.  GRANTEE acknowledges that, under article IX, 
section 6.25 of the General Appropriations Act for the term covered by this Contract, and except 
as provided by that Act, funds may not be distributed under this Contract to any individual or entity 
that: (1) performs an abortion procedure that is not reimbursable under the State’s Medicaid 
program; (2) is commonly owned, managed, or controlled by an entity that performs an abortion 
procedure that is not reimbursable under the State’s Medicaid program; or (3) is a franchise or 
affiliate of an entity that performs an abortion procedure that is not reimbursable under the State’s 
Medicaid program. 
 
10.24 U.S. Department of Homeland Security’s E-Verify System.  GRANTEE will ensure that 
it utilizes the U.S. Department of Homeland Security’s E-Verify system to determine the eligibility 
of any new employee hired after the effective date of this agreement who will be working on any 
matter covered by this agreement.  
 
10.25 Financial Participation Prohibited Affirmation. Under Section 2155.004(b) of the 
Texas Government Code, GRANTEE certifies that the individual or business entity named in this 
Contract is not ineligible to receive the specified contract or grant funding and acknowledges that 
the Contract may be terminated and all payments withheld if this certification is inaccurate. 

 
10.26 Human Trafficking Prohibition. Under Section 2155.0061 of the Texas Government 
Code, the GRANTEE certifies that the individual or business entity named in this Contract is not 
ineligible to receive the specified contract or grant funding and acknowledges that this Contract 
may be terminated and all payments withheld if this certification is inaccurate. 

 
10.27 Prior Disaster Relief Contract Violation. Under Sections 2155.006 and 2261.053 of the 
Texas Government Code, the GRANTEE certifies that the individual or business entity named in 
this contract is not ineligible to receive the specified Contract or grant funding and acknowledges 
that this Contract may be terminated and all payments withheld if this certification is inaccurate. 
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10.28 Business with Iran, Sudan, or Terrorist Organizations.  GRANTEE hereby represents 
and warrants that it does not, and shall not for the duration of any resulting contract or purchase 
order hereunder, engage in any business operations, including but not limited to acquiring, 
developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, 
personnel, products, services, personal property, real property, or any other apparatus of business 
or commerce with Iran, Sudan or a foreign terrorist organization.  
 
 
SECTION 11 SPECIAL TERMS AND CONDITIONS 

 
11.1  Independent Contractor Status; Indemnity and Hold Harmless Agreement. 
GRANTEE expressly agrees that it is an independent contractor and under no circumstances shall 
any owner, incorporator, officer, director, employee, or volunteer of GRANTEE be considered an 
OAG employee, agent, servant, joint venturer, joint enterpriser or partner of the OAG. GRANTEE 
agrees to take such steps as may be necessary to ensure that each contractor of GRANTEE will be 
deemed to be an independent contractor and will not be considered or permitted to be an agent, 
servant, joint venturer, joint enterpriser or partner of OAG or the State of Texas. 
 
All persons furnished, used, retained, or hired by or on behalf of GRANTEE or any of 
GRANTEE’S contractors shall be considered to be solely the employees or agents of GRANTEE 
or the contractors. GRANTEE or GRANTEE’S contractors shall be responsible for ensuring that 
any and all appropriate payments are made, such as unemployment, workers compensation, social 
security, any benefit available to a state employee as a state employee, and other payroll taxes for 
such persons, including any related assessments or contributions required by law. 
 
GRANTEE is responsible for all types of claims whatsoever due to actions or performance 
under this Contract, including, but not limited to, the use of automobiles or other 
transportation by its owners, incorporators, officers, directors, employees, volunteers or any 
third parties.  To the extent allowed by law, GRANTEE shall defend, indemnify, and hold 
harmless OAG and the State of Texas, and/or their officers, agents, employees, 
representatives, contractors, assignees, and/or designees from any and all liability, actions, 
claims, demands, or suits, and all related costs, attorneys fees, and expenses arising out of, 
or resulting from any acts or omissions of GRANTEE or its agents, employees, 
subcontractors, order fulfillers, or suppliers of subcontractors in the execution or 
performance of the Contract.  In the event the State of Texas, the OAG, or any other State 
of Texas agency are named defendants in any lawsuit, the defense thereof shall be 
coordinated by GRANTEE with the OAG.  GRANTEE may not agree to any settlement 
without first obtaining the concurrence from OAG.   OAG and GRANTEE agree to furnish 
timely written notice to each other of any such claim.  
 
11.2 Publicity. GRANTEE shall not use the OAG's name or refer to the OAG directly or 
indirectly in any media release, public service announcement or public service disclosure relating 
to this Contract or any acquisition pursuant hereto, including in any promotional or marketing 
materials, without first obtaining written consent from the OAG. This section is not intended to 
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and does not limit GRANTEE’s ability to comply with its obligations and duties under the Texas 
Open Meetings Act and/or the Texas Public Information Act. 
 
11.3 Intellectual Property. GRANTEE understands and agrees that where funds obtained 
under this Contract may be used to produce original books, manuals, films, or other original 
material and intellectual property, GRANTEE may copyright such material subject to the royalty-
free, non-exclusive, and irrevocable license which is hereby reserved by the OAG and granted by 
GRANTEE to the OAG or the state (or federal government, if federal funds are expended in this 
grant) government. Grantee hereby grants the OAG an unrestricted, royalty-free, non-exclusive, 
and irrevocable license to use, copy, modify, reproduce, publish, or otherwise use, and authorize 
others to use (in whole or in part, including in connection with derivative works), at no additional 
cost to the OAG, in any manner the OAG deems appropriate at its sole discretion, any component 
of such intellectual property made the subject of this Contract. 
 
Whereas federal funds are expended in this grant, Grantee also hereby grants the Office of Justice 
Programs (OJP) a royalty-free, non-exclusive, and irrevocable license to reproduce, publish, or 
otherwise use, and authorize others to use (in whole or in part, including in connection with 
derivative works), for Federal purposes: (1) any work subject to copyright developed under this 
Contract; and (2) any rights of copyright to which Grantee purchases ownership with grant funds 
received under this Contract. 
 
Grantee acknowledges and agrees that OJP has the right to (1) obtain, reproduce, publish, or 
otherwise use the data first produced under this Contract and (2) authorize others to receive, 
reproduce, publish, or otherwise use such data for Federal purposes.  "Data" includes data as 
defined in Federal Acquisition Regulation (FAR) provision 52.227- 14 (Rights in Data - General). 
 
GRANTEE shall obtain from subrecipients, contractors, and subcontractors (if any) all rights and 
data necessary to fulfill the Grantee’s obligations to the OAG and OJP under this Contract.  If a 
proposed subrecipient, contractor, or subcontractor refuses to accept terms affording the OAG or 
OJP such rights, Grantee shall promptly bring such refusal to the attention of the OAG Program 
Manager for the Contract and not proceed with the agreement in question without further 
authorization from the OAG. 
 
11.4 Program Income. Gross income directly generated from the grant funds through a project 
or activity performed under this Contract are considered program income. Unless otherwise 
required under the terms of this Contract, any program income shall be used by GRANTEE to 
further the program objectives of the project or activity funded by this grant, and the program 
income shall be spent on the same project or activity in which it was generated. GRANTEE shall 
identify and report this income in accordance with the OAG’s reporting instructions. GRANTEE 
shall expend program income during this Contract term; program income not expended in this 
Contract term shall be refunded to the OAG. 
 
11.5 No Supplanting. GRANTEE shall not supplant or otherwise use funds from this Contract 
to replace or substitute existing funding from other sources that also supports the activities that are 
the subject of this Contract. 
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11.6 No Solicitation or Receipt of Funds on Behalf of OAG. It is expressly agreed that any 
solicitation for or receipt of funds of any type by GRANTEE is for the sole benefit of GRANTEE 
and is not a solicitation for or receipt of funds on behalf of the OAG or the Attorney General of 
the State of Texas. 
 
11.7  No Subcontracting, Assignment, or Delegation Without Prior Written Approval of 
OAG.  GRANTEE may not subcontract, assign any of its rights, or delegate any of its duties under 
this contract without the prior written approval of the OAG. OAG shall maintain the complete and 
sole discretion to approve or deny any request to subcontract, assign any right, or delegate any 
duty under this contract, and the OAG may withhold its approval for any reason or no reason. In 
the event OAG approves subcontracting, assignment, or delegation by GRANTEE, GRANTEE 
will ensure that its contracts with others shall require compliance with the provisions of this 
Contract.  GRANTEE, in subcontracting for any performances specified herein, expressly 
understands and agrees that it is not relieved of its responsibilities for ensuring that all performance 
is in compliance with this contract and that the OAG shall not be liable in any manner to 
GRANTEE’s subcontractor(s).  GRANTEE represents and warrants that it will maintain oversight 
to ensure that contractors perform in accordance with the terms, conditions, and specifications of 
their contracts or purchase orders.    
 
11.8  No Grants to Certain Organizations.  GRANTEE confirms by executing this Contract 
that it does not make contributions to campaigns for elective office or endorse candidates. 
 
11.9  No Waiver of Sovereign Immunity. The Parties agree that no provision of this Contract 
is in any way intended to constitute a waiver by the OAG or the State of Texas of any immunities 
from suit or from liability that the OAG or the State of Texas may have by operation of law. 
 
11.10  Dispute Resolution. The negotiation process provided for in Subchapter B of Chapter 
2260 of the Texas Government Code shall be used to resolve any alleged breach of the Contract 
by OAG.   
 
11.11 Governing Law; Venue. This contract is made and entered into in the State of Texas.  This 
contract and all disputes arising out of or relating thereto shall be governed by the laws of the State 
of Texas, without regard to any otherwise applicable conflict of law rules or requirements. 
 
Except where state law establishes mandatory venue, GRANTEE agrees that any action, suit, 
litigation or other proceeding (collectively “litigation”) arising out of or in any way relating to this 
Contract shall be commenced exclusively in the Travis County District Court or the United States 
District Court in the Western District, Austin Division, and to the extent allowed by law, hereby 
irrevocably and unconditionally consent to the exclusive jurisdiction of those courts for the 
purpose of prosecuting and/or defending such litigation. GRANTEE hereby waives and agrees not 
to assert by way of motion, as a defense, or otherwise, in any suit, action or proceeding, any claim 
that GRANTEE is not personally subject to the jurisdiction of the above-named courts, the suit, 
action or proceeding is brought in an inconvenient forum and/or the venue is improper.  
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11.12  MOU between OAG and GRANTEE. The OAG and GRANTEE will have in place a 
Memorandum of Understanding that outlines the duties and responsibilities of GRANTEE as a 
member of the Internet Crimes Against Children Task Force. GRANTEE agrees to comply with 
the approved Department of Justice, Office of Justice Programs, Office of Juvenile Justice and 
Delinquency Prevention ICAC Task Force Operational and Investigative Standards. 
 
11.13 Restrictions and Certifications Regarding Non-Disclosure Agreements and Related 
Matters.  In accepting this grant, the GRANTEE: 
 a.  represents and warrants that GRANTEE neither requires nor has required internal 
confidentiality agreements or statements from employees or contractors that currently prohibit or 
otherwise currently restrict ( or purport to prohibit or restrict) employees or contractors from 
reporting waste, fraud, or abuse as described above; and 
 b.  certifies that, if GRANTEE learns or GRANTEE is notified that  is or has been 
requiring its employees or contractors to execute agreements or statements that prohibit or 
otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described 
above, it will immediately stop any further obligations of award funds, will provide prompt written 
notification to the OAG and will resume (or permit resumption of) such obligations only if 
expressly authorized to do so OAG. 
 
 
SECTION 12 FEDERAL FUNDING TERMS AND CONDITIONS 
 
12.1 Federal and State Laws, Rules and Regulations, Directives, Guidelines, Code of Federal 
Regulations (CFR) and Other Relevant Authorities. GRANTEE agrees to comply with all 
applicable federal and state laws, rules and regulations, directives, guidelines, including 2 CFR 
Part 200, and any other authorities relevant to the performance of GRANTEE under this contract.  
In instances where multiple requirements apply to GRANTEE, the more restrictive requirement 
applies.   
 
12.2 Catalog of Federal Domestic Assistance Number. The Catalog of Federal Domestic 
Assistance Number (CFDA) number for the Department of Justice, Office of Justice Programs, 
Office of Juvenile Justice and Delinquency Prevention program is 16.543, titled “Missing 
Children’s Assistance.” 
 
12.3 Byrd Anti-Lobbying Amendment,  To the extent applicable, GRANTEE certifies that no 
federal appropriated funds have been paid or will be paid to any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress on its 
behalf to obtain, extend, or modify this contract or grant. If non-federal funds are used by 
GRANTEE to conduct such lobbying activities, GRANTEE shall promptly file the prescribed 
disclosure form. In accordance with 31 U.S.C. § 1352(b)(5), GRANTEE acknowledges and agrees 
that it is responsible for ensuring that each subrecipient and subcontractor certifies its compliance 
with the expenditure prohibition and the declaration requirement. 
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12.4 Clean Air Act and Federal Water Pollution Control Act.   GRANTEE represents and 
warrants that it will comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as 
amended (33 U.S.C. 1251-1387). 
 
12.5 Compliance with Laws, Rules, and Requirements.  GRANTEE represents and warrants 
that it will comply, and assure the compliance of all its subrecipients and contractors, with all 
applicable federal and state laws, rules, regulations, and policies in effect or hereafter established. 
In addition, GRANTEE represents and warrants that it will comply with all requirements imposed 
by the OAG concerning special requirements of law, program requirements, and other 
administrative requirements. In instances where multiple requirements apply to GRANTEE, the 
more restrictive requirement applies. 
 
12.6 Disclosure of Violations of Federal Criminal Law.   Grantee represents and warrants its 
compliance with 2 CFR § 200.113 which requires the disclosure in writing of violations of federal 
criminal law involving fraud, bribery, and gratuity and the reporting of certain civil, criminal, or 
administrative proceedings to SAM. 
 
12.7 Federal Solid Waste Disposal Act. GRANTEE represents and warrants that it will comply 
with the requirements of Section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. 
 
12.8 No Conflicts of Interest (Federal). GRANTEE represents and warrants its compliance 
with the OJP’s conflict of interest policies in accordance 2 CFR § 200.112. 
 
12.9 Records Retention (Federal). GRANTEE represents and warrants its compliance with the 
records retention requirements of 2 CFR § 200.333. OAG reserves the right to direct a GRANTEE 
to retain documents for a longer period of time or transfer certain records to OAG custody when 
it is determined the records possess longer term retention value. GRANTEE must include the 
substance of this clause in all subawards and subcontracts. 
 
12.10 Special Provisions Due to Federal Funding.  
 
12.10.1   Source of Federal Funds. The source of funds for this Contract are federal funds, 
specifically, the Internet Crimes Against Children (ICAC) Task Forces, conducted in accordance 
with Federal grant programs funded under the Catalog of Federal Domestic Assistance (CFDA) 
No. 16.543 Missing Children’s Assistance.   
 
12.10.2   Applicable Certifications and Assurances and other Provisions Due to Federal 
Funding. GRANTEE agrees to comply with all relevant federal requirements under the 
applicable federal grant program.  GRANTEE agrees to comply with terms of the “Super 
Circular” (2 CFR Chapters I and II) in the event they are applicable to this award funded with 
federal funds. 
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SECTION 13  CONSTRUCTION OF CONTRACT AND AMENDMENTS  
 
13.1 Construction of Contract. The provisions of Section 1 are intended to be a general 
introduction to this Contract. To the extent the terms and conditions of this Contract do not address 
a particular circumstance or are otherwise unclear or ambiguous, such terms and conditions are to 
be construed consistent with the general objectives, expectations and purposes of this Contract. 
 
13.2 Entire Agreement, including Exhibits. This contract, including all exhibits, reflect the 
entire agreement between the Parties with respect to the subject matter therein described, and there 
are no other representations (verbal or written), directives, guidance, assistance, understandings or 
agreements between the Parties relative to such subject matter. By executing this Contract, 
GRANTEE agrees to strictly comply with the requirements and obligations of this Contract, 
including all exhibits. 
 
13.3 Amendment. This contract shall not be modified or amended except in writing, signed by 
both parties. Any properly executed amendment of this Contract shall be binding upon the Parties 
and presumed to be supported by adequate consideration. 
 
13.4 Partial Invalidity. If any term or provision of this Contract is found to be illegal or 
unenforceable, such construction shall not affect the legality or validity of any of its other 
provisions. The illegal or invalid provision shall be deemed severable and stricken from the 
Contract as if it had never been incorporated herein, but all other provisions shall continue in full 
force and effect. 
 
13.5 Non-waiver. The failure of any Party to insist upon strict performance of any of the terms 
or conditions herein, irrespective of the length of time of such failure, shall not be a waiver of that 
party's right to demand strict compliance in the future.  No consent or waiver, express or implied, 
to or of any breach or default in the performance of any obligation under this Contract shall 
constitute a consent or waiver to or of any breach or default in the performance of the same or any 
other obligation of this Contract. 
 
13.6  Official Capacity. The Parties agree that the signatories hereto are signing, executing and 
performing this Contract only in their official capacity. 
 
13.7 Signature Authority.  The undersigned Parties represent and warrant that the individuals 
submitting this document are authorized to sign such documents on behalf of the respective parties. 
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OFFICE OF THE ATTORNEY   HAYS COUNTY SHERIFF’S OFFICE 
GENERAL OF TEXAS     
    
 
____________________________ ________________________________ 
 
Printed Name: _________________ Printed Name: _____________________  
Office of the Attorney General Authorized Official 

  

Mark CumberlandJosh Reno
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GRANT CONTRACT  

 
OAG Contract No.  2220127 

 
EXHIBIT A 

 
Maximum Liability of the OAG. The OAG and GRANTEE agree that the total liability of the 
OAG to GRANTEE, directly or indirectly, arising out of this Contract for reimbursement of all 
expenses, shall not exceed: 
 

_______$2,915.00__. 
 

Subject to the limitations within this Contract, the OAG will reimburse GRANTEE for actual 
allowable and allocable costs paid according to the following amounts and budget categories:  
 
 

Budget Category Amount 

Personnel $0.00 

Fringe Benefits $0.00 

Professional & Contractual Services $0.00 

Travel  $0.00 

Equipment $0.00 

Supplies $2,915.00 

Other Direct Operating Expenses $0.00 

Total $2,915.00 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Ratify the acceptance of a $100.00 donation to the Sheriff's Office and amend the budget accordingly.  

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  $0.00 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Sheriff Gary Cutler  INGALSBE  N/A 

 
SUMMARY 

The Sheriff's Office received a donation of $100.00 from a citizen who was assisted by Deputy James Azar. The 
citizen's letter states to use the donation as needed. 
 
 
Budget Amendment 
Special Projects Fund 
Increase 052-618-00.4610 Contributions $100.00 
Increase 052-618-00.5222 Crime Prevention $100.00 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve the extension of the carry over limit of employee vacation time for FY 2021 to December 31, 2021. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Britney Richey  BECERRA  N/A 

 
SUMMARY 

Approve the extension of the carry over limit of employee vacation time earned in Fiscal Year 2021 to December 
31, 2021. Hays County employees that have an excess of 240 hours as of September 30, 2021, will have until 
December 31, 2021 to use FY 2021 excess vacation hours. Any employees earning more than 240 hours after 
September 30, 2021, for FY 2022, will have until September 30, 2022, to use vacation hours as per the Hays 
County Personnel Policy.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the submission of a grant application and execution of resolution to the Texas Indigent Defense 
Commission (TIDC) for the FY22 Formula Grant Program. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  N/A 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

T. Crumley  BECERRA  N/A 

 
SUMMARY 

This formula grant is available to Hays County to assist with the costs of the Fair Defense Act (FDA) and improve 
the indigent defense system. These funds can be used for investigator expenses, attorney fees, and expert witness 
expenses incurred by the County on criminal indigent cases. The grant application is submitted through an on-line 
web portal along-side the resolution for verification authorization. The funding period begins October 1, 2021 
through September 30, 2022. The funding amount is determined by TIDC after the grant is submitted. 
 
Attachments: FY22_TIDC Formula Grant_Hays County_Resolution 
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2022 Hays County Resolution 
Indigent Defense Grant Program 

      
WHEREAS, under the provisions of the Texas Government Code Section 79.037 and Texas 
Administrative Code Chapter 173, counties are eligible to receive grants from the Texas 
Indigent Defense Commission to provide improvements in indigent defense services in the 
county; and  
WHEREAS, this grant program will assist the county in the implementation and the 
improvement of the indigent criminal defense services in this county; and  
WHEREAS, Hays County Commissioners Court has agreed that in the event of loss or misuse 
of the funds, Hays County Commissioners assures that the funds will be returned in full to the 
Texas Indigent Defense Commission. 
NOW THEREFORE, BE IT RESOLVED and ordered that the County Judge of this county is 
designated as the Authorized Official to apply for, accept, decline, modify, or cancel the grant 
application for the Indigent Defense Formula Grant Program and all other necessary documents 
to accept said grant; and 
BE IT FURTHER RESOLVED that the County Auditor is designated as the Financial Officer 
for this grant. 
Adopted this ______day of ________________, 2021. 

  
 

Ruben Becerra 
County Judge 

Attest:   

 
County Clerk   
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the County Judge to execute a General and No Litigation Certificate of Hays County and Certificate of 
Approval of Issuance of Tax-Exempt Multifamily Housing Revenue Bonds for Balcones Trails Apartments, located 
in Kyle, Hays County, Texas. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  JONES  N/A 

 
SUMMARY 

The General Certificate must be submitted by Capital Area Housing Finance Corporation (CAHF Corp.) to the 
Texas Attorney General.  It represents a simple statement from the County Judge regarding the "good standing" 
and status of CAHF Corp.  It does not "authorize" the issuance of the bonds, nor does it implicate Hays County as a 
participant in the issuance of these bonds. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Authorize the County Judge to execute a General and No Litigation Certificate of Hays related to the issuance of 
bonds by Capital Area Housing Finance Corporation for Lockhart Farms Apartments, located Lockhart, Caldwell 
County, Texas, The Narrows Apartments, located in Hutto, Williamson County, Texas. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  BECERRA  N/A 

 
SUMMARY 

The General Certificate must be submitted by Capital Area Housing Finance Corporation (CAHF Corp.) to the 
Texas Attorney General.  It represents a simple statement from the County Judge regarding the "good standing" 
and status of CAHF Corp.  It does not "authorize" the issuance of the bonds, nor does it implicate Hays County as a 
participant in the issuance of these bonds. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Approve specifications for IFB 2022-B01 Duty & Training Ammunition and authorize Purchasing to solicit for bids 
and advertise.   
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  BECERRA  N/A 

 
SUMMARY 

Hays County is issuing this Invitation to Bid (IFB) to select one or more vendors to provide Duty & Training 
Ammunition, new and reloads, as specified in this solicitation.  This IFB will be utilized by the Hays County Sheriff’s 
Department, as well as other Hays County Offices.   
 
Attached: 
Solicitation: IFB 2022-B01 Duty & Training Ammunition 
Attachment A: Bid Form 
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SOLICITATION, OFFER 

AND AWARD 

Hays County Auditor 
Purchasing Office 

712 S. Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 

Solicitation No.: IFB 2022-B01 
Duty & Training Ammunition Date Issued: October 7, 2021 

SOLICITATION 
Respondents must submit proposals as listed: One (1) original and one (1) digital copy on a thumb drive 

at the Hays County Purchasing Office at the address shown above or Electronically through BidNet Direct and one (1) 
hard copy at the Hays County Purchasing Office at the address shown above until: 

12:00 p.m. local time October 28, 2021. 
Proposals received after the time and date set for submission will be returned unopened. 

For information please email: 
purchasing@co.hays.tx.us 

Questions concerning this RFP must be 
received in writing no later than 5:00 

on October 20, 2021 
Phone No.: (512) 393-2283 

OFFER (Must be fully completed by Respondent) 
In compliance with the above, the undersigned offers and agrees to furnish all items or services awarded at the prices 
stipulated for each item delivered at the designated point(s) and within the time specified herein. Award shall include 

all solicitation documents and attachments. 
MANUALLY SIGN ALL COPIES SUBMITTED.  SIGNATURE IS MANDATORY. 

Respondent Respondent’s Authorized Representative 
Entity Name: 

Mailing Address: 
 Name: 

Title: 
Email Address: 

Phone No.: 

 

Signature: Date: 

Name, Email Address and Phone No. of 
person authorized to conduct 

negotiations on behalf of Respondent: 

 

NOTICE OF AWARD (To be completed by County) 
Funding Source: Awarded as to item(s): Contract Amount: 

Vendor:  Term of Contract: 

This contract issued pursuant to award 
made by Commissioners Court on: 

Date: Agenda Item: 

Important: Award 
notice may be made 

on this form or by 
other Authorized 

official written notice. 
 

_________________________________ _________________ 
Hays County Judge 
 
_________________________________ 

Date 
 
_________________ 

Hays County Clerk Date 
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I. IFB Submittal Checklist 
 

This checklist is provided for the Vendor’s convenience and identifies the documents that MUST be submitted for the 
bid/proposal to be considered responsive, as well as the required forms requested by Hays County. 

A COMPLETE SOLICITATION RESPONSE PACKAGE INCLUDES: 

 
The following forms MUST be returned for the bid/proposal to be considered responsive: 

____  1.  Solicitation, Offer and Award Form completed and signed 

____  2.  Mandatory Bid Form: Attachment A 

____  3.  Vendor Reference Form 

 
Required Forms by Hays County: 

____  1. Conflict of Interest Questionnaire completed and signed   

____  2.  Code of Ethics signed 

____  3.  HUB Practices signed  

____  4.  House Bill 89 Verification signed and notarized 

____  5.  Senate Bill 252 Certification 

____  6.  Debarment & Licensing Certification signed and notarized 

____  7.  Vendor/Bidder’s Affirmation completed and signed 

____  8. Related Party Disclosure Form 

____  9. Any addenda applicable to this solicitation 

 

Hays County will accept bids, by the stated due date by one of the following methods: 

____  1. Electronic Submission of Bid Packet through BidNet Direct one (1) hard copy or 

____  2.  One original of the proposal and a digital copy on a thumb drive in a sealed envelope with the Solicitation 
Number and Vendor’s Name on the outermost envelope, addressed to: 

 Hays County Purchasing 
 712 S Stagecoach Trail, Suite 1071 
 San Marcos, TX 78666 
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II. Summary 
 

1. Type of Solicitation: Request for Proposals 
 
2. Solicitation Number: IFB 2020-B01 

 Duty & Training Ammunition 
 

3. Issuing Office: Hays County Auditor 
 Purchasing Office 
 712 S. Stagecoach Trial, Suite 1071 
 San Marcos, TX  78666 
 

4. Responses to Solicitation: Sealed proposals marked with Solicitation Number and Respondent  
 Name on the outermost envelope 
 One (1) original and one (1) digital copy on a thumb drive 

Electronic Bid Packets can be submitted through BidNet Direct and one 
(1) Hard Copy delivered to Hays County Purchasing 

 

5. Deadline for Responses: In issuing office no later than: 
 Thursday, October 28, 2021; 12:00 p.m. Central Time (CT) 

 

6. Initial Contract Term: November 2021 – September 2022 
 

7. Optional Contract Terms: Four (4), one (1) year renewal options 
 

8. Designated Contact: Hays County Purchasing 
 Email: purchasing@co.hays.tx.us  
 

9. Questions & Answers: Questions regarding this solicitation must be made in writing and  
submitted to the designated contact above no later than October 20, 
2021; 5:00 p.m. CT. Telephone inquiries will not be accepted. Questions 
may be submitted by email to the address above.  Answers to questions 
will be provided in the form of an addendum posted on CivicPlus and 
ESBD websites for the benefit of all potential respondents. The County 
reserves the right to contact the person submitting a question to clarify 
the question received, if necessary. Each clarification, supplement, or 
addenda to this RFP, if any, will be posted on the CivicPlus, BidNet 
Direct and ESBD websites. All potential or actual respondents are 
responsible for monitoring the websites for such materials. 
Respondents are deemed to have notice of, and are required to comply 
with, any such material posted in accordance with this paragraph. 
Respondents should not rely upon any other sources of written or oral 
responses to inquiries. 
 

10. Addenda Any interpretations, corrections or changes to this RFP and  
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specifications will be made by addenda. Sole issuing authority of 
addenda shall be vested in the Hays County Purchasing Office. It is the 
Respondent’s responsibility to acknowledge receipt of all addenda with 
proposal submission. 

 

11. Contact with County Staff: Upon issuance of this solicitation, employees and representatives of  
Hays County, other than the Purchasing Office staff identified as the 
Designated Contact above, will not discuss the contents of this 
solicitation with any Respondent or its representatives.  Failure of a 
Respondent or any of its representatives to observe this restriction may 
result in disqualification of any related offer. This restriction does not 
preclude discussions between affected parties for the purpose of 
conducting business unrelated to this procurement.   
 
 

Anticipated Schedule of Events 

October 7, 2021 Issuance of RFP 
October 20, 2021 Deadline for Submission of Questions (5:00 PM CT) 
October 28, 2021 Deadline for Submission of Bids (12:00 PM CT) 

Late bids will not be accepted. 

November 2021 Anticipated contract award date 
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III.  Specifications 
 
A. Introduction 

Hays County is issuing this Invitation to Bid (IFB) to select one or more vendors to provide Duty & 
Training Ammunition, new and reloads, as specified in this solicitation.  This IFB will be utilized by the 
Hays County Sheriff’s Department, as well as other Hays County Offices.   

B. Scope of Work 
Hays County is looking to secure a contract with a vendor(s) who can provide remanufactured/reload 
and/or factory new ammunition.  See pricing sheet for additional specification (caliber, grain, etc.) for 
each of the Hays County Departments.  Brand names and numbers, when used are for reference to 
indicate the character or quality desired, unless specifically stated “No substitutes”.   
 
Alternate items of the same quality will be considered, provided your offer clearly describes the article.  
Offers for alternate items shall state the brand and number, or level or quality.  When the bidder does 
not state brand, or level of quality, it is understood the offer is exactly as specified.    
 
Remanufactured/Reload/Match Ammunition: 

 All ammunition must be of composition specified. 
 Shell casings are to be of brass or tin composition, No aluminum cases. 
 Ammunition to be quoted with brass exchange figured in. 
 Thirty (30) day delivery upon notification of order, unless otherwise stated in this bid by the 

vendor. 
 Shipping charges shall be included in pricing. 

 
Factory New Ammunition: 

 All ammunition shall be of the brand directly specified under Manufacturer and must be of 
corresponding product #. If “Any” is indicated, any factory manufacturer may be used; however, 
the ammunition must be new.  

 Shell casings are to be of brass or tin composition. No aluminum cases. 
 No reloaded shell casings or remanufactured ammunition. 
 Must be in factory cartons/boxes, no ammo cans or bulk packaging. 
 No brass credit or brass exchange figured into pricing. 
 Forty-five (45) day delivery upon notification of order, unless otherwise stated in this bid by the 

vendor. 
 Shipping charges shall be included in pricing. 

 
C. Qualifications 

RESPONSIBILTY: A prospective vendor must affirmatively demonstrate vendor’s responsibility. A 
prospective vendor must meet the following requirements:  
                 

• Have adequate financial resources, or the ability to obtain such resources as required 
• Be able to comply with required or proposed delivery schedule 
• Have a satisfactory record of performance 
• Be otherwise qualified and eligible to receive an award 
 Have the proper equipment to fulfill the terms and conditions of this contract such as proper 

equipment for weighing materials, loading materials, delivering materials, etc.  
 Have a minimum three years’ experience providing ammunition.  Proof of experience shall be 

provided in the form of at least three references.  
 Vendors must be authorized by the manufacturer to sell the ammunition specified herein 
 Vendors must have all the required licenses, certifications, etc. to sell ammunition. 
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 In addition, any personnel driving a vehicle on County property shall have the appropriate valid 
driver’s license and have or exceed minimum statutory insurance requirements. 

 
COMPLIANCE WITH LAWS: The successful vendor shall comply with all applicable federal, state and local 
laws and regulations pertaining to the practice of the profession and the execution of the duties under 
the bid. 
 
INSURANCE: The successful vendor will be required to furnish proof of insurance for Workers’ 
Compensation, Auto Liability and General Liability before any work may begin. 
 
It is the practice of Hays County to encourage local participation and to promote and encourage 
contracting and subcontracting opportunities for locally owned businesses and labor in all contracts. 
 
The County of Hays does not discriminate on the basis of race, color, national origin, sex, religion, age 
and disability in employment or the provision of services. 
 

D. Pricing 
The vendor must provide the cost of duty & training ammunition on the mandatory bid form, 
Attachment A: IFB 2021-B13 Bid Form.  Alternative products and like products shall be priced 
individually. 
 
Bid forms shall include the following: 

 Prices quoted shall be for new products in current production unless otherwise specified. 
 Refurbished or discontinued items are offered they shall be clearly identified as such. 
 Prices quoted shall be exclusive of any discounts/rebates due to the County.  Any 

discounts/rebates the County may be entitled to should be shown in the discount column and 
then calculated into the Extended Total. 

 In cases where discrepancies are found on the bid form when computing the total price, the unit 
price prevails. 

 
All prices will be proposed F.O.B. Destination, include all delivery and any additional charges and 
remain in effect as specified in the bid.   
 
Taxes: Do not include Federal Taxes or State of Texas Limited Sales Excise Tax. Hays County is exempt 
from payment of such taxes and will issue exemption certificates upon request. 
 
Estimated Quantities: Quantities indicated are estimates for bid award purposes.  Vendor shall supply 
items as per bid and hold the County harmless for increase or decrease in quantities. 
 
Price Increases: Bid pricing shall be firm for the entire term of the awarded contract. Prices established 
in continuing agreements and annual term contracts may be raised due to inflation and increased 
operating costs (i.e., dramatic increase in petroleum-based products, minimum wage, etc.). Any price 
increase proposed must be submitted thirty (30) calendar days prior to the anniversary date of the 
annual term contract and shall be supported with proper documentation, as provided by the U.S. 
Department of Labor Consumer Price Index (CPI), https://www.bls.gov/cpi/.  Hays County reserves the 
right to approve or disapprove any request for increased prices. 
 

E. Submittal Requirements 
Respondent must deliver the following to the Issuing Office by the specified deadline or upload the 
proposal electronically to BidNet Direct: 

 Mailed or Dropped off Proposals: All items must be in a sealed envelope marked with the 
Solicitation Number and Respondent Name on the outermost envelope.  
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 One (1) original proposal with required forms manually signed by Respondent with original 
signatures 

 One (1) digital copy of the full proposal with all required forms on a thumb drive 
 Electronic Proposals: One of the items below MUST be received by the due date & time 

 Upload proposal with required forms manually signed by Respondent 
 Purchasing Department MUST also receive a hard copy of the proposal 

 

LATE SUBMITTALS WILL NOT BE ACCEPTED. 

Submittals may be withdrawn at any time prior to the official opening. After the official opening, 
submittals may not be amended, altered or withdrawn without the recommendation of the County 
Purchasing Office and the approval of Commissioners Court.  Submittals will be publicly opened at the 
Office of the Hays County Auditor upon the deadline for submittal. Respondents, their representatives 
and interested persons may be present.  It is understood that Hays County reserves the right to accept 
or reject any and all submittals as it shall deem to be in the best interest of Hays County.    

ALTERING PROPOSALS: Any interlineations, alteration, or erasure made before receiving time must be 
initialed by the signer of the proposal, guaranteeing authenticity. 

FORMS: Changes to forms herein, made by respondents, shall disqualify the respondent. Proposals 
cannot be altered or amended after submission deadline. 

REFERENCES: Hays County requires respondent to supply a list of at least three (3) references (See 
Section V for Vendor Reference Form) where like services have been supplied by their company. Include 
name of company, address, telephone number and name of representative. 

F. Award of Contract  
BASIS OF AWARD: The County reserves the right to award a contract to a bidder on the basis of unit 
price low bid and/or the best value for the County. The County reserves the right to accept in part or in 
whole any bids submitted and waive any technicalities for the best interest of the County.  The County 
also reserves the right to acquire items that are part of this solicitation via other sources in compliance 
with state and federal procurement laws. 

The bid award shall be based on but not necessarily limited to, the following factors: 
• Unit pricing 
• Special needs and requirements of Hays County 
• Vendors past performance record with Hays County 
• The quality of the Vendor’s goods or services 
• Vendor’s references 

 
CONTRACT: This bid, when properly accepted by Hays County shall constitute a contract equally binding 
between the successful bidder and Hays County. No negotiations, decisions, or actions shall be initiated 
or executed by any vendor as a result of any discussions with any County employee. Only those 
communications that are in writing from the Purchasing Manager shall be considered as a duly 
authorized expression on behalf of the County. No oral agreements either expressed or implied will be 
considered in fulfilling this contract. No additional terms will become part of this contract with the 
exception of Commissioners Court approved change orders. 

BIDDER AGREES, if this bid is accepted, to furnish any and all products upon which prices are offered, at 
the price(s) and upon the terms and conditions contained in the specifications. The period for 
acceptance of the bid will be one hundred twenty (120) calendar days. 
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The successful bidder expressly warrants that all products specified in the IFB will be performed with 
care and diligence and in accordance with all specifications of the IFB. The successful bidder agrees to 
correct any deficiencies in its performance of products upon notification by the County and without 
additional expense to the County. 

MULTIPLE AWARDS can be made.  The County reserves the right to purchase materials from another 
supplier if the lowest bidder cannot fill an order when needed.  

G. Contract Term & Price Redetermination 
The term of this contract will begin on the date of award by the Hays County Commissioners Court in 
November 2021 and be effective through September 30, 2022.  Hays County reserves the right to extend 
this contract annually for a maximum of four (4) additional one (1) year periods.   

If applicable, a price redetermination may be considered by Hays County only at the anniversary date of 
the contract.  A request for price increase must be submitted in writing to the Purchasing Manager at 
least 60 days prior to the expiration of the contract.  Until this time, the prices as previously agreed to by 
both County and Vendor will be considered firm for the initial term. Hays County Commissioners Court 
reserves the right to accept or reject any/all of the price redetermination, rebid the contract, or use a 
market survey as it deems to be in the best interest of the County. Hays County reserves the right during 
the price evaluation period to apply reduced pricing for applicable term. Approved price increases and 
decreases shall remain firm for the entire re-determination period. 

H. Safety & Product Warranty 
Safety Warranty: Seller warrants that the product sold to Hays County shall conform to the standards 
promulgates by the U.S. Department of Labor under the Occupational Safety and Health Act of 1970.  In 
the event the product does not conform to OSHA standards, the County may return the product for 
correction or replacement at the Seller’s expense.  In the event the Seller fails to make the appropriate 
correction within 10 days, correction made by the County will be at the Seller’s Expense. 
 
Product Warranty: Seller shall not limit or exclude any implied warranties and any attempt to do so shall 
render an order voidable at the option of the County. Seller warrants that the goods furnished will 
conform to the specifications, drawings, and description listed in the bid invitation and purchase order 
as applicable, and to the sample(s) furnished by Seller, if any.  In the event of a conflict between the 
specifications, drawings, and descriptions, the specifications shall govern. 
 

I. Warranty of Performance 
The successful respondent expressly warrants that all services specified in the RFP will be performed 
with care and diligence and in accordance with all specifications of the RFP. The successful respondent 
agrees to correct any deficiencies in performance of services upon notification by the County and 
without additional expense to the County. 

CONTINUING NON-PERFORMANCE of the respondent, in terms of specifications, shall be basis for the 
termination of the contract by the property owner. The property owner shall not pay for services that 
are unsatisfactory.  

COMPLIANCE WITH LAWS: The successful Respondents shall comply with all applicable federal, state 
and local laws and regulations pertaining to the practice of the profession and the execution of the 
duties under the proposal. Any contract executed as a result of this RFP shall be governed by the laws of 
the State of Texas. 
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IV. General Terms and Conditions for Solicitations 
Applicable To: Invitations for Bid (IFB) 

1. GENERAL DEFINITIONS: 
a. "Auditor" means the Hays County Auditor or his/her designee. 
b. "Commissioners Court" means Hays County Commissioners Court. 
c. “Contract” means the contract awarded pursuant to the IFB. 
d. “Contractor” means a person or firm receiving an award of contract from Commissioners Court. 
e. "County" means Hays County, Texas, a political subdivision of the State of Texas. 
f. "County Building" means any County owned buildings and does not include buildings leased by County. 
g. "Is doing business" and "has done business" mean: 

i. Paying or receiving in any calendar year any money or other valuable thing which is worth more 
than $250 in the aggregate in exchange for personal services or for purchase of any property or 
property interest, either real or personal, either legal or equitable; or 

ii. Loaning or receiving a loan of money; or goods or otherwise creating or having in existence any 
legal obligation or debt with a value of more than $250 in the aggregate in a calendar year; 

iii. But does not include any retail transaction for goods or services sold to a Key Contracting Person 
at a posted, published, or marked price available to the general public. 

h. "Purchasing Manager" means the Hays County Purchasing Manager. 
i. “Sub-contractor” means a person or firm doing business with a Contractor. 

 
2. FUNDING:  Funds for payment on this Contract have been provided through the County budget approved by 

Commissioners Court for this fiscal year only.  State of Texas statutes prohibit the obligations and expenditure of 
public funds beyond the fiscal year for which a budget has been approved.  However, the cost of items or 
services covered by this Contract is considered a recurring requirement and is included as a standard and 
routine expense of Hays County to be included in each proposed budget within the foreseeable future.  County 
Commissioners expect this to be an integral part of future budgets to be approved during the period of this 
Contract except for unanticipated needs or events which may prevent such payments against this Contract.  
However, County cannot guarantee the availability of funds, and enters into this Contract only to the extent 
such funds are made available.  The Fiscal Year for County extends from October 1st of each calendar year to 
September 30th of the next calendar year. 
 

3. FUNDING OUT:  Despite anything to the contrary in this Contract, if, during budget planning and adoption, 
Commissioners Court fails to provide funding for this Contract for the following fiscal year of County, County 
may terminate this Contract after giving Contractor thirty (30) calendar days written notice that this Contract is 
terminated due to the failure to fund it. 
 

4. INVOICING/PAYMENTS: 
a. Contractor shall provide County with an Internal Revenue Form W-9, Request for Taxpayer Identification 

Number and Certification, that is completed in compliance with the Internal Revenue Code and its rules 
and regulations before any Contract funds are payable.  

b. As a minimum, invoices shall include: (i) name, address, and telephone number of Contractor and similar 
information in the event payment is to be made to a different address; (ii) County Contract or Purchase 
Order number; (iii) identification of products or services as outlined in this Contract; (iv) quantity or 
quantities, applicable unit prices, total prices, and total amount; and (v) any additional payment 
information called for by this Contract. County will not pay invoices that are in excess of the amount 
authorized by the purchase order. 

c. Payment shall be made by check or warrant by County upon satisfactory delivery and acceptance of 
products and services and submission of an invoice to the address below: 
County Auditor 
712 S Stagecoach Trail, Suite 1071 
San Marcos, Texas 78666 
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d. Payment shall be deemed to have been made on the date of mailing of the check or warrant. For 
purposes of payment discounts, time will begin upon satisfactory delivery of products and services 
and/or submission of acceptable invoice, whichever is last.  Partial payments will not be made unless 
specifically requested and approved by County prior to Contract award. 

e. Accrual and payment of interest on overdue payments shall be governed by Tex. Gov't Code Ann., ch. 
2251. 
 

5. COUNTY TAXES: If the Contractor subsequently becomes delinquent in the payment of County taxes, it will be 
grounds for cancellation of the contract.   Despite anything to the contrary, if the contractor is delinquent in 
payment of County property taxes at the time of invoicing, Contractor assigns any payments to be made for 
performance under this contract to the County Tax Assessor-Collector for the payment of delinquent taxes. 
 

6. PROMPT PAYMENT ACT: TEX. GOV'T CODE ANN., ch 2251 (Vernon Supp. 1995) requires that payments be made 
within 30 calendar days.  If County fails to pay within 30 days, interest on overdue amounts is subject to Chapter 
2251, Texas Government Code.  The law does not apply if the terms of a federal grant, contract, regulation, or 
statute prevent local governments from making timely payments with federal funds.  Contractors and 
subcontractors must pay their suppliers interest if the supplier is not paid within 10 calendar days after the 
contractor or subcontractor receives payment.  Contractors must apply for interest payments within 6 months 
of submitting a proper invoice if they believe such interest was due but not paid.  Interest begins accruing 30 
days after either of the following, whichever is later; (i) satisfactory delivery or performance has been 
completed, or, (ii) a correct invoice is received at the designated place. 
 

7. FOB POINT: Delivery of all products under this contract, if any, shall be made Free on Board to final destination, 
at the address shown in this contract or as indicated on each Purchase Order placed against this contract.  The 
title and risk of loss of the goods shall not pass to County until acceptance takes place at the F.O.B. point. 
 

8. INSPECTION AND ACCEPTANCE: The County office or department receiving items pursuant to this contract shall 
inspect and accept only those items that are satisfactory to them, and reject those items which are damaged or 
which do not conform to specifications.  Contractor shall be responsible for the proper labeling, packing, and 
delivery to final destination, including replacement of rejected deliveries. 
 

9. VARIATION IN QUANTITY: No variation in the quantity of any item called for by this contract will be accepted 
unless such variation has been caused by conditions of loading, shipping, or packing, or allowances in 
manufacturing processes, and then only to the extent, if any, specified elsewhere in this contract. 
 

10. OFFICIALS NOT TO BENEFIT: If a member of Commissioners Court belongs to a cooperative association, the 
County may purchase equipment or supplies from the association only if no member of the Commissioners 
Court will receive a pecuniary benefit from the purchase, other than as reflected in an increase in dividends 
distributed generally to members of the association. 
 

11. NONDISCRIMINATION; CIVIL RIGHTS/ADA COMPLIANCE:  
a. Contractor shall not engage in employment practices that have the effect of discriminating against 

employees or prospective employees because of age, race, color, sex, creed, national origin or 
handicapped condition.  

b. Contractor shall provide all services and activities required in a manner that would comply with the Civil 
Rights Act of 1964, as amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and 
with the provisions of the Americans with Disabilities Act of 1990, Public Law 101-336 [S.933] if 
Contractor were an entity bound to comply with these laws. 
 
 
 

12. CHANGES: 
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a. This Contract may be amended only by written instrument signed by both County and Contractor. It is 
acknowledged by Contractor that NO OFFICIAL, EMPLOYEE, AGENT OR REPRESENTATIVE OF COUNTY 
HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO CHANGE THE SCOPE OF THIS CONTRACT OR 
OTHERWISE AMEND THIS CONTRACT, OR ANY ATTACHMENTS HERETO, UNLESS EXPRESSLY GRANTED 
THAT AUTHORITY BY THE COMMISSIONERS COURT. 

b. Contractor shall submit all requests for changes to this Contract or any attachment(s) to it to the 
Purchasing Manager. The Purchasing Manager shall present Contractor's requests to Commissioners 
Court for consideration. 

13. REPRESENTATIONS: 
a.  Contractor represents that he has thoroughly examined the drawings, specifications, schedule, 

instructions and all other contract documents. Contractor has made all investigations necessary to be 
thoroughly informed regarding plant and facilities for delivery of material, equipment and/or services as 
required by the proposal conditions. 

b. The Contractor's delivery time includes weekends and holidays. 
c. Contractor certifies that he is a qualified, bondable business entity that he is not in receivership or 

contemplates it, and has not filed for bankruptcy.  He further certifies that the Company, Corporation, 
Partnership, or Sole Proprietorship is not delinquent with respect to payment of County property taxes. 

d. Contractor warrants that all applicable patents and copyrights which may exist on items that will be 
supplied under the contract have been adhered to and further warrants that County shall not be liable 
for any infringement of those rights.   Warranties granted County shall apply for the duration of this 
contract or for the life of equipment or supplies purchased, whichever is longer.  County must not 
extend use of the granted exclusive rights to any other than County employees or those with whom 
County has established a relationship aimed at furthering the public interest, and then only for official 
public uses.  County will not knowingly or intentionally violate any applicable patent, license, or 
copyright.  Contractor must indemnify County, its officers, agents, and employees against all claims, 
suits, and liability of every kind, including all expenses of litigation, court costs, and attorney's fees 
arising in connection with any alleged or actual infringement of existing patents, licenses or copyrights 
applicable to items sold. 

e. The Contractor warrants that upon execution of a contract with the County, he will not engage in 
employment practices which have the effect of discriminating against employees or prospective 
employees because of age, religion, race, color, sex, creed, handicap, or national origin and will submit 
reports as the County may require to assure compliance. 

f. Contractor warrants to County that all items delivered and all services rendered will conform to the 
specifications, drawings, or other descriptions furnished or incorporated by reference, and will be of 
merchantable quality, good workmanship, and free from defects.  Contractor further agrees to provide 
copies of applicable warranties or guarantees to the Purchasing Manager.  Copies will be provided 
within 10 days after the Notice of Award is issued.  Return of merchandise under warranty shall be at 
Contractor's expense. 
 

14. SUBCONTRACTS: 
a. Contractor shall not enter into any subcontracts for any service or activity relating to the performance of 

this Contract without the prior written approval or the prior written waiver of this right of approval from 
County.  IT IS ACKNOWLEDGED BY CONTRACTOR THAT NO OFFICER, AGENT, EMPLOYEE OR 
REPRESENTATIVE OF COUNTY HAS THE AUTHORITY TO GRANT SUCH APPROVAL OR WAIVER UNLESS 
EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY BY THE COMMISSIONERS COURT. 

b. If a subcontract is approved, Contractor must make a "good faith" effort to take all necessary and 
reasonable steps to insure HUBs maximum opportunity to be subcontractors under this Contract.  
Contractor must obtain County approval of all proposed HUB subcontractors through the Purchasing 
Manager.  Failure by Contractor to make a good faith effort to employ HUBs as subcontractors 
constitutes a breach of this Contract and may result in termination of this Contract. 

 
15. ASSIGNMENT: 
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a. The parties to this Contract shall not assign any of the rights or obligation hereunder without the prior 
written consent of the other party.  No official, employee, representative or agent of County has the 
authority to approve any assignment under this Contract unless that specific authority is expressly 
granted by Commissioners Court. 

b. The terms, provisions, covenants, obligations and conditions of this Contract are binding upon and inure 
to the benefit of the successors in interest and the assigns of the parties to this Contract if the 
assignment or transfer is made in compliance with the provisions of this Contract. 

c. Contractor remains responsible for the performance of this Contract when there is a change of name or 
change of ownership. If a change of name is required, the Purchasing Manager shall be notified 
immediately.  No change in the obligation of or to Contractor will be recognized until it is approved by 
Commissioners Court. 
 

16. DISPUTES AND APPEALS: The Purchasing Manager acts as the County representative in the issuance and 
administration of this contract in relation to disputes.  Any document, notice, or correspondence not issued by 
or to the Purchasing Manager or other authorized County person, in relation to disputes is void unless otherwise 
stated in this contract.  If the Contractor does not agree with any document, notice, or correspondence issued 
by the Purchasing Manager, or other authorized County person, the Contractor must submit a written notice to 
the Purchasing Manager within ten (10) calendar days after receipt of the document, notice, or correspondence, 
outlining the exact point of disagreement in detail.  If the matter is not resolved to the Contractor’s satisfaction, 
Contractor may submit a written Notice of Appeal to the Commissioners Court, through the Purchasing 
Manager, if the Notice is submitted within ten (10) calendar days after receipt of the unsatisfactory reply.  
Contractor then has the right to be heard by Commissioners Court. 
 

17. MEDIATION: When mediation is acceptable to both parties in resolving a dispute arising under this Agreement, 
the parties agree to use a mutually agreed upon mediator, or a person appointed by a court of competent 
jurisdiction, for mediation as described in Section 154.023 of the Texas Civil Practice and Remedies Code.  Unless 
both parties are satisfied with the result of the mediation, the mediation will not constitute a final and binding 
resolution of the dispute.  All communications within the scope of the mediation shall remain confidential as 
described in §154.073 of the Texas Civil Practice and Remedies Code, unless both parties agree, in writing, to 
waive the confidentiality. 
 

18. FORCE MAJEURE:  If the performance by either party of any of its obligations under this Contract is interrupted 
or delayed due to an act of God or the common enemy or as the result of war, riot, civil commotion, sovereign 
conduct, or the act or conduct of any person or persons not a party to this Contract, then it shall be excused 
from performance for such period of time as is reasonably necessary to remedy the effects thereof. 
 

19. NON-WAIVER OF DEFAULT: 
a. No payment, act or omission by County may constitute or be construed as a waiver of any breach or 

default of Contractor which then exists or may subsequently exist. No official, agent, employee or 
representative of County may waive any breach of any term or condition of this Contract unless 
expressly granted that specific authority by the Commissioners Court. 

b. All rights of County under this Contract are specifically reserved and any payment, act or omission shall 
not impair or prejudice any remedy or fight to County under it. Any right or remedy in this Contract shall 
not preclude the exercise of any other right or remedy under this Contract or under any law, nor shall 
any action taken in the exercise of any right or remedy be deemed a waiver of any other rights or 
remedies. 

 
20. TERMINATION FOR DEFAULT:  Failure by either County or Contractor to perform any provisions of this Contract 

shall constitute a breach of contract. Either party may require corrective action within ten (10) calendar days 
after date of receipt of written notice citing the exact nature of the other's breach. Failure to take corrective 
action or failure to provide a satisfactory written reply excusing such failure within the ten (10) calendar days 
shall constitute a default. The defaulting party shall be given a twenty (20) calendar day period within which to 
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show cause why this Contract shall not be terminated for default. All notices for corrective action, breach, 
default or show cause on behalf of County shall be issued by the Purchasing Manager or County legal 
representative only, and all replies to the same shall be made in writing to the County Purchasing Manager or 
County legal representative at the address provided herein.  Notices issued by or to anyone other than the 
Purchasing Manager or County legal representative shall be null and void, and shall be considered as not having 
been issued or received. County reserves the right to enforce the performance of this Contract in any manner 
prescribed by law in case of default and may contract with another party with or without competition or further 
notification to the contractor. At a minimum, Contractor shall be required to pay any difference in the cost of 
securing the services covered by this Contract, or compensate for any loss or damage to the County derived 
hereunder if it becomes necessary to contract with another source because of a default, plus reasonable 
administrative costs and attorney's fees. In the event of termination for default, County, its agents or 
representatives, shall not be liable for loss of any profits anticipated under this Contract. 
 

21. TERMINATION FOR CONVENIENCE:  County reserves the right to terminate this Contract upon thirty (30) days 
written notice for any reason deemed by the Commissioners Court to serve the public interest, or resulting from 
any governmental law, ordinance, regulation, or court order. Termination for convenience shall not be exercised 
with the sole intention of awarding the same or similar contract requirements to another source. In the event of 
such termination, County shall pay Contractor those costs directly attributable to work done in preparation for 
compliance with this Contract prior to termination; provided, however, that no costs shall be paid which are 
recoverable in the normal course of the business in which Contractor is engaged, nor shall County pay any costs 
which can be mitigated through the sale of supplies or inventories. If County pays for the cost of supplies or 
materials obtained for use under this Contract those supplies or materials shall become the property of County 
and shall be delivered to the FOB point shown in this Contract, or as designated by the Purchasing Manager. 
County shall not be liable for loss of any profits anticipated under this Contract. 
 

22. GRATUITIES:  Contractor shall not provide any gratuity in any form, including entertainment, gifts, or otherwise, 
to any employee, buyer, agent, or representative of County with a view to securing a contract, or securing 
favorable treatment with respect to the award or amendment, or the making of any determination with respect 
to the performance of this Contract. County may terminate this Contract if it is found that gratuities of any kind 
including entertainment, or gifts were offered or given by the Contractor or any agent or representative of the 
Contractor, to any County Official or employee with a view toward securing favorable treatment with respect of 
this contract. If this Contract is terminated by the County pursuant to this provision, County shall be entitled, in 
addition to any other rights and remedies, to recover from the Contractor at least three times the cost incurred 
by Contractor in providing the gratuities. 
 

23. COVENANT AGAINST CONTINGENT FEES:  Contractor represents and warrants that no persons or selling agency 
has been retained to solicit this Contract upon an understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial selling agencies maintained 
by the Contractor to secure business. For breach or violation of this warranty, County shall have the right to 
terminate this Contract without liability, or in its discretion to, as applicable, add to or deduct from the Contract 
price for consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or 
contingent fee. 
 

24.  COUNTY ACCESS:  Contractor shall maintain and make available for inspection, audit or reproduction by any 
authorized representative of County all books, documents, and other evidence pertinent to the costs and 
expenses of this Contract, including but not limited to both direct and indirect costs, cost of labor, material, 
equipment, supplies, and services, and all other costs and expenses of whatever nature for which 
reimbursement is claimed under this Contract. All required records shall be maintained until an audit is 
completed and all required questions arising therefrom are resolved, or three (3) years after completion of the 
contract term, whichever occurs first; provided, however, the records will be retained beyond the third year if 
an audit is in progress or the finding of a completed audit have not been resolved satisfactorily. 
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25. FORFEITURE OF CONTRACT: 
a. The selected Offeror must forfeit all benefits of the contract and County must retain all performance by 

the selected Offeror Contractor and recover all consideration or the value of all consideration paid to 
the selected Offeror pursuant to the contract if: 

b. The selected Offeror was doing business at the time of submitting its proposal offer or had done 
business during the 365- day period immediately prior to the date on which its proposal offer was due 
with one or more Key Contracting Persons if the selected Offeror failed to disclose the name of any such 
Key Contracting Person in its offer; or  

c. The selected Offeror does business with a Key Contracting Person after the date on which the offer that 
resulted in the contract is submitted and prior to full performance of the contract. 

 
26. CONTRACTOR CLAIMS NOTIFICATION: 

a. If any claim, or other action, that relates to Contractor’s performance under this Contract, including 
proceedings before an administrative agency, is made or brought by any person, firm, corporation, or 
other entity against Contractor, Contractor shall give written notice to County of the following 
information within ten (10) working days after being notified of it: 

i. The existence of the claim, or other action; 
ii. The name and address of the person, firm, corporation or their entity that made a claim or that 

instituted any type of action or proceeding; 
iii. The alleged basis of the claim, action or proceeding; 
iv. The court or administrative tribunal, if any, where the claim, action or proceeding was 

instituted; and 
v. The name or names of any person against whom this claim is being made. 

b. Except as otherwise directed, Contractor shall furnish to County copies of all pertinent papers received 
by Contractor with respect to making these claims or actions and all court pleadings related to the 
defense of these claims or actions. 

 
27. CERTIFICATION OF ELIGIBILITY: This provision applies if the anticipated Contract exceeds $100,000.  By 

submitting a bid or proposal in response to this solicitation, the bidder/respondent certifies that at the time of 
submission, he/she is not on the Federal Government’s Excluded Parties List System (www.epls.gov), which 
details a listing of suspended, ineligible, or debarred contractors.  In the event of placement on the list between 
the time of bid/proposal submission and time of award, the bidder/respondent will notify the Hays County 
Purchasing Manager.  Failure to do so may result in terminating this Contract for default. 
 

28. CONTRACTOR LIABILITY, INDEMNIFICATION AND CLAIMS NOTIFICATION: Contractor shall indemnify County, its 
officers, agents, and employees, from and against any and all third party claims, losses, damages, causes of 
action, suits, and liability of every kind whether meritorious or not and, including all expenses of litigation, court 
costs, and reasonable attorney's fees, arising in connection with the services provided by Contractor under this 
Contract.  It is the expressed intention of the Parties to this Contract, both Contractor and County, that the 
indemnity provided for in this paragraph is indemnity by Contractor to indemnify and protect County from the 
consequences of Contractor's actions. 
 

29. CONSTRUCTION OF CONTRACT: 
a. This Contract is governed by the laws of the United States of America and the State of Texas and all 

obligations under this Contract are performable in Hays County, Texas. Venue for any dispute arising out 
of this Contract will lie in the appropriate court of Hays County, Texas. 

b. If any portion of this Contract is ruled invalid, illegal, or unenforceable in any respect by a court of 
competent jurisdiction, the remainder of it shall remain valid and binding. 

c. Headings and titles at the beginning of the various provisions of this Contract have been included only to 
make it easier to locate the subject matter covered by that part, section or subsection and are not to be 
used in construing this Contract. 
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d. When any period of time is stated in this Contract, the time shall be computed to exclude the first day 
and include the last day of period. If the last day of any period falls on a Saturday, Sunday, or a day that 
Hays County has declared a holiday for its employees, these days shall be omitted from the 
computation. All hours in this Contract are stated in Central Standard Time from 2:00 o'clock a.m. on the 
first Sunday of November until 2:00 o'clock a.m. on the second Sunday of March and in Central Daylight 
Saving Time from 2:00 o' clock a.m. on the second Sunday of March until 2:00 o'clock a.m. on the first 
Sunday of November or such other dates as may be adopted for the activation of Daylight Savings Time 
in the United States in future years.  

e. Words of any gender in this Contract shall be construed to include any other gender and words in either 
number shall be construed to include the other unless the context clearly requires otherwise. 

f. Provisions, Words, Phrases, and Statutes, whether incorporated by actual use or by reference, shall be 
applied to this Contract in accordance with Texas Government Code, §§ 312.002 and 312.003.  

 
30. ADDITIONAL GENERAL PROVISIONS: 

a. Contractor must comply with all Federal and State laws and regulations, City and County ordinances, 
orders, and regulations, relating in any way to this Contract. 

b. Contractor must secure all permits and licenses, pay all charges and fees, and give all notices necessary 
for lawful operations. 

c. Contractor must pay all taxes and license fees imposed by the Federal and the State Governments and 
their agencies and political subdivisions upon the property and business of Contractor. 

d. Despite anything to the contrary in this Contract, if the Contractor is delinquent in payment of property 
taxes at the time of providing services, Contractor assigns the amount of any payment to be made for 
services provided under this Contract equal to the amount Contractor is delinquent in property tax 
payments to the Hays County Tax Assessor-Collector for the payment of the delinquent taxes. 

e. In this subsection, "County Building" means any County-owned buildings and does not include buildings 
leased by County.  Contractor must not execute any mortgage, or issue any bonds, shares of stock, or 
other evidence of interest in County Buildings.  

 
31. INTERPRETATION OF CONTRACT: 

a. This document contains the entire agreement between the parties relating to the rights granted and the 
obligations assumed.  Any prior agreements or representations not expressly set forth in this agreement 
are of no force.  Any oral representations or modifications concerning this agreement shall be of no 
force except a subsequent modification in writing signed by the Purchasing Manager.  No official, 
representative, employee, or agent of the County has any authority to modify or amend this contract 
except pursuant to specific authority to do so granted by the Commissioners Court. 

b. If inconsistency exists between provisions of this solicitation, the inconsistency shall be resolved by 
giving precedence in the following ascending order of precedence: 

i. The Schedule of Items/Services 
ii. Terms and Conditions of Request for Proposals; 

iii. General Provisions; 
iv. Other provisions, whether incorporated by reference or otherwise; and 
v. The specifications. 

c. If any contract provision shall for any reason be held invalid, illegal, or unenforceable in any respect, 
invalidity, illegality, or unenforceability shall not affect any other provision, and this contract shall be 
construed as if invalid, illegal or unenforceable provision had never been contained. 

d. This contract shall be governed by the laws of Texas and all obligations are performable in Hays County, 
Texas. 

e. If a word is used with reference to a particular trade or subject matter or is used as a word of art, the 
word shall have the meaning given by experts in that particular field. 

f. Words in the present or past tense include the future tense.  The singular includes the plural and the 
plural includes the singular.  The masculine gender includes the feminine and neuter genders. 
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g. The headings in this contract have been included only to make it easier to locate the subject covered by 
each provision and are not to be used in construing this contract. 

h. Provisions, words, phrases, and statutes, whether incorporated by actual use or by reference, shall be 
applied to this contract in accordance with TEX. GOV'T CODE ANN., SEC 312.002, 312.003 (Vernon 1991). 

 
32. MODIFICATIONS: 

a. The County Purchasing Manager may at any time, by written order, and without notice to the sureties, if 
any, make changes within the general scope of this contract in any one of the following: 

i. Drawings, designs or specifications when the supplies to be furnished are to be specifically 
manufactured for the County in accordance with the drawings, designs, or specifications. 

ii. Method of shipment or packing. 
iii. Place of deliveries. 
iv. Correction of errors of a general administrative nature or other mistakes, the correction of 

which does not affect the scope of the contract, or does not result in expense to the Contractor. 
v. Description of items to be provided. 

vi. Time of performance (i.e. hours of day, days of week, etc) 
b. If any such change causes an increase or decrease in the cost of, or time required for, performance of 

any part of the work under this contract whether, or not changed by the order, the Commissioners 
Court shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall 
modify the contract.  The Contractor must submit any "proposal for adjustment" under this clause 
within thirty (30) calendar days from the date of receipt of the written order.  However, if the County 
Purchasing Manager decides that the facts justify it, the County Purchasing Manager may receive and 
act upon a proposal submitted before final payment of the contract.  If the Contractor's proposal 
includes the cost of property made obsolete or excess by the change, the County shall have the right to 
prescribe the manner of disposition of the property.  Failure to agree to any adjustment shall be a 
dispute under the Disputes and Appeals clause.  However, nothing in this clause shall excuse the 
Contractor from proceeding with the contract as changed.  

 
33. PRICE CHANGES: The prices offered shall remain firm for the period of the contract.  The prices offered shall also 

remain firm for the option years should the County choose to exercise the option to renew, except for changes 
that are industry wide and beyond the control of the contractor.  If such changes do occur, it will be the 
responsibility of the contractor to provide documentation to Hays County substantiating the changes to the bid 
prices. Any price changes must be approved by Hays County. 
 

34. INSURANCE AND LIABILITY: During the period of this contract, contractor shall maintain at his expense, 
insurance with limits not less than those prescribed below.  With respect to required insurance, Contractor shall; 

a. Name County as additional insured as its interests may appear. 
b. Provide County a waiver of subrogation. 
c. Provide County with a thirty (30) calendar day advance written notice of cancellation or material change 

to said insurance. 
d. Provide the County Purchasing Manager at the address shown on Page 1 of this contract, a Certificate of 

Insurance evidencing required coverage within ten (10) calendar days after receipt of Notice of Award. 
Also, please assure your certificate contains the contract number as indicated on the Contract Award 
form when issued by Hays County. 

e. Submit an original certificate of insurance reflecting coverage as follows: 
 

Automobile Liability: 
Bodily Injury (Each person) $1,000,000.00 

Bodily Injury (Each accident) $1,000,000.00 
Property Damage $1,000,000.00 

 
Commercial General Liability (Including Contractual Liability): 
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General Aggregate $2,000,000.00 
Product completed operations aggregate $2,000,000.00 

Bodily Injury (Each accident) $2,000,000.00 
Property Damage $2,000,000.00 

 
Employers Liability: 

Each accident $1,000,000.00 
Each employee for disease $1,000,000.00 

Policy limit for disease $1,000,000.00 
 
Excess Liability: 

Umbrella Form  Not Required 
 
Labor Liability: 

Worker's Compensation Meeting Statutory 
Requirements 
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V.      Vendor Reference Form 

 
Please list three (3) references of current customers who can verify the quality of service your company provides.  The 
County prefers customers of similar size and scope of work to this proposal/bid.  This form must be returned with your 
bid/proposal. 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 

 
Company Name:  _________________________________________________________________________________  
 
Address: ________________________________________________________________________________________  
 
Contact Person and Title:  __________________________________________________________________________  
 
Phone Number:  __________________________________________________________________________________  
 
Scope & Duration of Contract:  ______________________________________________________________________  
 
 
 
 
 

 

REFERENCE ONE 

REFERENCE TWO 

REFERENCE THREE 
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VI. Certificate of Interested Parties 
 

In 2015, the Texas Legislature adopted House Bill 1295, which added 2252.908 to the Texas Government Code and 
applies to all contracts entered into on or after January 1, 2016. Section 2252.908 (b)(1)(2) applies only to a contract of a 
governmental entity or state agency that requires an action or vote by the governing body of the entity or agency before 
the contract may be signed or that has a value of at least $1 million. In addition, pursuant to Section 2252.908 (d), a 
governmental entity or state agency may not enter into a contract described by Subsection (b) with a business entity 
unless the business entity, in accordance with this section and rules adopted under this section, submits a disclosure of 
interested parties to the governmental entity or state agency at the time the business entity submits the signed contract 
to the governmental entity or state agency. 

With regard to Hays County purchases, a vendor or other person who is awarded a contract or purchase approved by 
Hays County Commissioners Court is required to electronically complete a Form 1295 through the Texas Ethics 
Commission website at https://ethics.state.tx.us/whatsnew/elf_info_form1295.htm and submit a signed copy of the 
form to the Hays County Purchasing office. A contract, including County issued purchase order (if applicable), will not be 
enforceable or legally binding until the County received and acknowledges receipt of the properly completed Form 1295 
from the awarded vendor. 

If you do not have access to the link provided above please or have any questions please contact Purchasing at 512-393-
5532. 
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VII. Conflict of Interest Questionnaire  
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VIII. CODE OF ETHICS FOR HAYS COUNTY 
Public employment is a public trust. It is the policy of Hays County to promote and balance the objective of protecting 
government integrity and the objective of facilitating the recruitment and retention of personnel needed by Hays 
County. Such a policy implemented by prescribing essential standards of ethical conduct without creating unnecessary 
obstacles to entering public services. 

Public servants must discharge their duties impartially so as to assure fair competitive access to governmental 
procurement by responsible contractors. Moreover, they should conduct themselves in such a manner as to foster 
public confidence in the integrity of the Hays County procurement organization. 

To achieve the purpose of this article, it is essential that those doing business with Hays County also observe the ethical 
standards prescribed here. 

It shall be a breach of ethics to attempt to influence any public employee, elected official or department head to breach 
the standards of ethical conduct set forth in this code. 

It shall be a breach of ethics for any employee of Hays County or a vendor doing business with the county to participate 
directly or indirectly in a procurement when the employee or vendor knows that: 

The employee or any member of the employee’s immediate family, or household has a substantial financial interest 
pertaining to the procurement. This means ownership of 10% or more of the company involved and/or ownership of 
stock or other interest or such valued at $2500.00 or more. 

A business or organization in which the employee, or any member of the employee’s immediate family, has a financial 
interest pertaining to the procurement. 

Gratuities: It shall be a breach of ethics to offer, give or agree to give any employee of Hays County or for any employee 
to solicit, demand, accept or agree to accept from a vendor, a gratuity of consequence or any offer of employment in 
connection with any decision approval, disapproval, recommendation, preparation or any part of a program 
requirement or purchase request influencing the content of any specification or procurement standard, rendering of 
advice, investigation, auditing, or in any other advisory capacity in any proceeding or controversy, any particular matter 
pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal therefore pending 
before this government. 

Kickbacks: It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of 
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for Hays County 
as an inducement for the award of a contract or order. 

Contract Clause: The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in 
every contract and solicitation therefore. 

Any effort to influence any employee, elected official, or department head to violate the standards of the code is 
grounds to void the contract. Please certify, by your signature below, that you understand the ethics policy of Hays 
County and in no way will attempt to violate the code. 

 

SIGNATURE: __________________________________________________________ 

PRINT NAME & TITLE: _________________________________________________ 

COMPANY NAME: _____________________________________________________  

189



IFB 2022-B01 Duty & Training Ammunition   Page 24 of 31 

IX. Hays County Practices Related to Historically Underutilized Businesses 

1. STATEMENT OF PRACTICES 

Hays County will strive to ensure that all businesses, regardless of size, economic, social or ethnic status have 
an equal opportunity to participate in the County’s procurement processes. The County is committed to 
promote full and equal business opportunity for all businesses to supply the goods and services needed to 
support the mission and operations of county government and seeks to encourage the use of certified 
historically underutilized businesses (HUB’s) through the use of race, ethnic and gender neutral means. It is 
the practice of Hays County to involve certified HUBs to the greatest extent feasible in the County’s 
procurement of goods, equipment, services and construction projects while maintaining competition and 
quality of work standards. The County affirms the good faith efforts who recognize and practice similar 
business standards. 

2. DEFINITIONS 

Historically underutilized businesses (HUBs), also known as a disadvantaged business enterprise (DBE), are 
generally business enterprises at least 51% of which is owned and the management and daily business 
operations are controlled by one or more persons who is/are socially and economically disadvantaged 
because of his/her identification as a member of certain groups, including women, Black Americans, Mexican 
Americans, and other Americans if Hispanic origin, Asian Americans and American Indians. 

Businesses include firms, corporations, sole proprietorships, vendors, suppliers, contractors, subcontractors, 
professionals and other similar references when referring to a business that provides goods and/or services 
regardless of the commodity category. 

Certified HUB’s include business enterprises that meet the definition of a HUB and who meet the certification 
requirements of certification agencies recognized by Hays County, as expressed below. 

Statutory bid limit refers to the Texas Local Government Code provision that requires competitive bidding 
for many items valued at greater than $50,000. 

3. GUIDELINES 

a. Hays County, its contractors, their subcontractors and suppliers, as well as all vendors of goods, 
equipment and services, shall not discriminate on the basis of race, color, creed, gender, age, 
religion, national origin, citizenship, mental or physical disability, veteran’s status or political 
affiliation in the award and/or performance of contracts. All entities doing business or 
anticipating doing business with the County shall support, encourage and implement affirmative 
steps toward a common goal of establishing equal opportunity for all citizens and businesses of 
the County. 

b. Vendors and/or contractors desiring to participate in the HUB program must successfully 
complete the certification process with the State of Texas or Texas Unified Certification 
Program. The vendor or contractor is also required to hold a current valid certification (title) 
from either of these entities. 

c. Vendors and/or contractors must be registered with the State Comptroller’s web-based HUB 
directory and with the Comptroller’s Centralized Master Bidder’s List (CMBL). Hays County 
will solicit bids from certified HUB’s for state purchasing and public works contracts. 
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4. Hays County will actively seek and encourage HUBs to participate in all facets of the procurement 
process by: 

a. Continuing to increase and monitor a database of certified HUB vendors, professionals and 
contractors. The database will be expanded to include products, areas of expertise and 
capabilities of each HUB firm. 

b. Continuing to seek new communication links with HUB vendors, professionals and contractors to 
involve them in the procurement process. 

c. Continuing to advertise bids on the County’s website and in the newspapers including 
newspapers that target socially and economically disadvantaged communities. 

5. As prescribed by law, the purchase of one or more items costing in excess of the statutory bid limit 
must comply with the competitive bid process. Where possible, those bids will be structured to include 
and encourage the participation of HUB firms in the procurement process by: 

a. Division of proposed requisitions into reasonable lots in keeping with industry standards and 
competitive bid requirements. 

b. Where feasible, assessment of bond and insurance requirements and the designing of such 
requirements to reasonably permit more than one business to perform the work. 

c. Specifications of reasonable, realistic delivery schedules consistent with the County’s actual 
requirements. 

d. Specifications, terms and conditions reflecting the County’s actual requirements are clearly 
stated, and do not impose unreasonable or unnecessary contract requirements. 

6. A HUB practice statement shall be included in all specifications. The County will consider the bidder’s 
responsiveness to the HUB Practices in the evaluation of bids and proposals. Failure to demonstrate a 
good faith effort to comply with the County’s HUB practices may result in a bid or proposal being 
considered non-responsive to specifications. 

7. Nothing in this practice statement shall be construed to require the County to award a contract other 
than to the lowest responsive bidder as required by law. This practice is narrowly tailored in accordance 
with applicable law. 

 

Please sign for acknowledgement of the Hays County HUB Practices: 

 

 

_____________________________________________ ___________________________ 
Signature Date 
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X. Hays County House Bill 89 Verification 
 
 
I, _____________________________________ (Person name), the undersigned representative of 

________________________________(Company or Business name, hereafter referred to as Company) being an adult 

over the age of eighteen (18) years of age, after being duly sworn by the undersigned notary, do hereby depose and 

verify under oath that the company named above, under the provisions of Subtitle F, Title 10, Government Code Chapter 

2270: 

1. Does not boycott Israel currently; and 
2. Will not boycott Israel during the term of the contract. 

Pursuant to Section 2270.001, Texas Government Code: 

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action 
that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or 
with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action 
made for ordinary business purposes; and 

2. “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, joint 
venture, limited partnership, limited liability partnership, or any limited liability company, including a wholly 
owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or business 
associations that exist to make a profit. 

 

______________________________________ ____________________ 
Signature of Company Representative Date 

 
On this _____ day of ____________________, 20____, personally appeared ________________________________, the 

above-named person, who after by me being duly sworn, did swear and confirm that the above is true and correct. 

 
NOTARY SEAL ____________________________________ 
 Notary Public in and for the State of Texas 

 ____________________________________ 
 Date 
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XI. Hays County Purchasing Department Senate Bill 252 Certification 

 
 

On this day, I, ______________________________, the Purchasing Representative for Hays County in San Marcos, 
Texas, pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and Section 2252.153, certify that I did 
review the website of the Comptroller of the State of Texas concerning the listing of companies that is identified under 
Section 806.051, Section 807.051 or Section 2253.253 and I have ascertained that the below-named company is not 
contained on said listing of companies which do business with Iran, Sudan or any Foreign Terrorist Organization. 

 
_________________________________________ 
Company Name 
 
_________________________________________ 
RFP or Vendor number 
 
 
CERTIFICATION CHECK PERFORMED BY: 
 
_________________________________________ 
Purchasing Representative 
 
_________________________________________ 
Date 
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XII. Debarment and Licensing Certification 
 

STATE OF TEXAS  § 
   § 
COUNTY OF HAYS § 

I, the undersigned, being duly sworn or under penalty of perjury under the laws of the United States and the State of 
Texas, certifies that Firm named herein below and its principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from covered transactions by any federal department or agency;  

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (federal, state or local) transaction or contract under a public transaction; violation of 
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

c. Are not presently indicted for or otherwise criminally or civilly charged by a federal, state or local governmental 
entity with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; 

d. Have not within a three-year period preceding this application/proposal had one or more public (federal, state 
or local) transactions terminated for cause or default;  

e. Are registered and licensed in the State of Texas to perform the professional services which are necessary for 
the project; and 

f. Have not been disciplined or issued a formal reprimand by any State agency for professional accreditation within 
the past three years. 

 

_________________________________ 
Name of Firm 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

Where the Firm is unable to certify to any of the statements in this certification, such Firm shall attach an explanation to 
this certification. 

SUBSCRIBED and sworn to before me the undersigned authority by _____________________________________on this 
the day of _______, 20___, on behalf of said Firm. 

 ____________________________________ 
 Notary Public in and for the State of Texas 

 My commission expires: ________________ 
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XIII. Vendor/Bidder’s Affirmation 

 
1. Vendor/Bidder affirms that they are duly authorized to execute this Contract, that this company, corporation, 

firm, partnership or individual has not prepared this bid in collusion with any other bidder, and that the contents 
of this bid as to price, terms or conditions of said bid have not been communicated by the undersigned nor by 
any employee or agent to any other person engages in this type of business prior to the official opening of this 
bid. 

2. Vendor/Bidder hereby assigns to Purchaser any and all claims for overcharges associated with this Contract 
which arise under the antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the 
antitrust laws of the State of Texas, Tex. Bus. & Com. Code, Section 15.01, et seq. 

3. Pursuant to 262.0276 (a) of the Texas Local Government Code, Vendor/Bidder, hereby affirms that 
Vendor/Bidder: 

 _______ Does not own taxable property in Hays County, or; 

 _______ Does not owe any ad valorem taxes to Hays County or is not otherwise indebted to Hays County 
 
 
____________________________________________ 
Name of Contracting Company 

If taxable property is owned in Hays County, list property ID numbers: 

___________________________________________________________________________________________ 

 

____________________________________________ 
Signature of Company Official Authorizing Bid/Offer 

____________________________________________ _________________________________ 
Printed Name Title 

____________________________________________ _________________________________ 
Email Address Phone  
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XIV. Related Party Disclosure Form 

 
Hays County strives to provide financial transparency to its taxpayers.  Completion of this form will allow for added 
transparency into the procurement process by disclosing Vendor relationships with current or former Hays County 
employees. The existence of a relationship may not present a legal or ethical conflict for a Vendor. However, disclosure 
will allow for consideration of potential conflicts and/or ways to eliminate conflicts.  

A Vendor who Employs any of the following is required to disclose the relationship on this form: 

 Current Hays County employee (including elected or appointed official)(Complete Section A) 
 Former Hays County employee who has been separated from Hays County for no less than four (4) years (including elected 

or appointed official) (Complete Section B) 
 Person related within the 2nd degree of consanguinity or affinity to either of the above(1) (Complete Section C) 

If no known relationships exist, complete Section D.  

This form is required to be completed in full and submitted with the proposal package. A submitted proposal package 
that does not include this completed form will be considered non-responsive and will not be eligible for an award.  

Section A: Current Hays County Employee

______________________________________________________________________________________________ 
Employee Name            Title 

Section B: Former Hays County Employee 

______________________________________________________________________________________________ 
Employee Name            Title     Date of Separation from County 

Section C: Person Related to Current or Former Hays County Employee 

______________________________________________________________________________________________ 
Employee or Former Employee Name           Title    

______________________________________________________________________________________________ 
Name of Related Person            Title                                                 Relationship

Section D: No Known Relationships 

If no relationships in accordance with the above exist or are known to exist, provide a written explanation below: 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
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Attach additional pages if necessary. 

 

I, the undersigned, hereby certify that the information provided is true and complete to the best of my knowledge. 

_________________________________ 
Name of Vendor 

_________________________________ ______________________________ 
Signature of Certifying Official Title of Certifying Official 

_________________________________ ______________________________ 
Printed Name of Certifying Official Date 

 

  (1)A degree of relationship is determined under Texas Government Code Chapter 573. (as outlined below) 

 

Relationship of Consanguinity 

 
Person 

1st Degree 2nd Degree 3rd Degree* 4th Degree* 

child or parent 
grandchild, sister, 
brother or grand-

parent 

great-grandchild, 
niece, nephew, 
aunt,* uncle* or 

great-grandparent 

great-great-
grandchild, 
grandniece, 

grandnephew, first 
cousin, great aunt,* 

great uncle* or great-
great-grandparent 

* An aunt, uncle, great aunt or great uncle is related to a person by consanguinity only if he or she is the 
sibling of the person's parent or grandparent. 

  

Relationship of Affinity 

 
Person 

1st Degree 2nd Degree 

spouse, mother-in-law, father-in-law, son-in-
law, daughter-in-law, stepson, stepdaughter, 

stepmother or stepfather 

brother-in-law, sister-in-law, spouse's 
grandparent, spouse's grandchild, grandchild's 

spouse or spouse of grandparent 

 

“Vendor” shall mean any individuals or entity that seeks to enter into a contract with Hays County. 

“Employs” shall mean any relationship wherein Vendor has made arrangements to compensate an individual, 
directly or by way of a business organization in which the individual has a sharehold or ownership interest, even if 
that arrangement is contractual and/or on an hourly-charge basis. 
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Attachment A 
IFB 2021-B13 Duty & Training Ammunition 

Bid Form 

 

Bid forms shall include the following: 
• Prices quoted shall be for new products in current production unless otherwise specified. 
• Refurbished or discontinued items are offered they shall be clearly identified as such. 
• Prices quoted shall be exclusive of any discounts/rebates due to the County.  Any discounts/rebates the County 

may be entitled to should be shown in the discount column and then calculated into the Extended Total. 
• In cases where discrepancies are found on the bid form when computing the total price, the unit price prevails. 

 
All prices will be proposed F.O.B. Destination, include all delivery and any addition charges and remain in effect as 
specified in the bid.   
 
Taxes: Do not include Federal Taxes or State of Texas Limited Sales Excise Tax. Hays County is exempt from payment of 
such taxes and will issue exemption certificates upon request. 
 
Estimated Quantities: Quantities indicated are estimates for bid award purposes. Vendor shall supply items as per bid 
and hold the County harmless for increase or decrease in quantities. 
 
Price Increases: Bid pricing shall be firm for the entire term of the awarded contract. Prices established in continuing 
agreements and annual term contracts may be raised due to inflation and increased operating costs (i.e., dramatic 
increase in petroleum-based products, minimum wage, etc.). Any price increase proposed must be submitted thirty (30) 
calendar days prior to the anniversary date of the annual term contract and shall be supported with proper 
documentation, as provided by the U.S. Department of Labor Consumer Price Index (CPI), https://www.bls.gov/cpi/.  
Hays County reserves the right to approve or disapprove any request for increased prices. 

Basis of Award: The County reserves the right to award a contract to a bidder on the basis of unit price low bid and/or 
the best value for the County. The County reserves the right to accept in part or in whole any bids submitted and waive 
any technicalities for the best interest of the County.  The County also reserves the right to acquire items that are part of 
this solicitation via other sources in compliance with state and federal procurement laws. 

Remanufactured/Reload/Match Ammunition: 

Item Rounds Unit Price Discount Extended Total 
(w/discount) 

Brand Specification 

9 MM Luger 115gr 1000     
40 SW 180gr 1000     
45 Auto 230gr 1000     
223 Remington 62gr 1000     

 

Factory New Ammunition: 
Item Rounds Unit Price Discount Extended Total 

(w/discount) 
Brand Specification 

5.56 55gr  1000    Winchester 
5.56 62gr 500    PMC X-TAC 
9 MM 115gr FMJ 1000    Speer Lawman 
9 MM 115gr FMJ 1000    Winchester 
9 MM Luger 115gr 1000    Hornady 
9 MM Luger 115gr 1000    Federal Cartridge 
9 MM Luger 90gr* 1000    Federal Cartridge 
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9 MM 124gr Tactical 500    Speer LE Gold Dot 
9 MM 124gr Training 500    Federal 
9 MM 124gr Training 500    Speer 
9 MM >= 124 JHP 500    Federal 
9 MM >= 124 JHP 500    Speer 
40 SW 125gr* 1000    Federal Cartridge 
40 SW 125gr* 1000    Hornady 
40 SW 180gr 1000    Hornady 
40 SW 180gr 1000    Federal Cartridge 
40 Cal 165gr FMJ 1000    American Eagle 
40 Cal 165gr FMJ 1000    Federal 
40 Cal 180gr Tactical 1000    Federal Premium LE 
45 Auto 155gr* 1000    Federal Cartridge 
45 Auto 155gr* 1000    Hornady 
45 Auto 230gr 1000    Hornady 
45 Auto 230gr 1000    Federal Cartridge 
45 ACP (+ or -) 230 Training 200    Federal 
45 ACP (+ or -) 230 Training 200    Speer 
45 ACP (+ or -) 230 JHP 100    Federal 
45 ACP (+ or -) 230 JHP 100    Speer 
223 Remington 62gr 1000    Hornady 
223 Remington 62gr 1000    Federal Cartridge 
223 Remington 45gr* 1000    Federal Cartridge 
168gr .308 Caliber 1000    Hornady TAP 
168gr .308 Caliber 1000    Federal Cartridge 
12ga 2 ¾ inch/1oz slug  1000    Federal Prem. LE (low 

recoil HP Rifled Slug) 
12ga 2 ¾ inch/8 pellet 1000    Federal – Controlled 

Flight 
12ga 2 ¾ inch/9 pellet 00 1000    Winchester LE 

Ranger (Low Recoil 
Buckshot) 

*Frangible 

Alternative Brands 
Factory New Ammunition: 

Item Rounds Unit Price Discount Extended Total 
(w/discount) 

Brand Specification 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Accept a $10,000 contribution from the Ann V Farr Memorial Foundation on behalf of the Hays County Child 
Protective Board and amend the budget accordingly. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

CONSENT  October 5, 2021  N/A 

 
LINE ITEM NUMBER 

001-895-98-354] 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  INGALSBE  N/A 

 
SUMMARY 

The Hays County Child Protective Board has received a contribution from  Ann V Farr Memorial Foundation utilizing 
the county federal tax identification number as authorized.   
 
The HCCPB will deposit these funds with the county as their pass-through agency.  The funds will be allocated 
back to the agency to be utilized for operational expenses; 
>Basic clothing 
>Participation in extracurricular school activities and scholastic achievements 
>Equipment and services to encourage and assist academic success and improve graduation rates 
>Recognition of significant milestones 
>Provide for physical and mental health services not covered by governmental programs 
>Provide support for CPS case workers participation in professional training 
>Increase public awareness of child abuse  
 
Budget Amendment: 
Increase Contributions:  .4610      
Increase Social Service Project Contributions: .5600 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to accept the Performance Bond No. SUR0070209 in the amount of $1,111,890.25 
for road pavement improvements in the Trails at Windy Hill Subdivision, Phase 6. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

BORCHERDING  JONES  N/A 

 
SUMMARY 

The final plat for the Trails at Windy Hill, Phase 6 has been reviewed under the interlocal  
cooperation agreement with the City of Kyle and has been approved by County staff. While the plat has  
been approved administratively, formal acceptance of fiscal surety is required by Commissioners Court action. 
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

TBPELS Registration No. F-1046
Tel: 512-879-0400 ● www.bgeinc.com

TBPELS Licensed Surveying Firm No. 10106502 
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

TBPELS Registration No. F-1046
Tel: 512-879-0400 ● www.bgeinc.com

TBPELS Licensed Surveying Firm No. 10106502 
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

TBPELS Registration No. F-1046
Tel: 512-879-0400 ● www.bgeinc.com

TBPELS Licensed Surveying Firm No. 10106502 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to accept the Performance Bond No. SUR0070208 in the amount of $572,129.75 for 
road pavement improvements in the Trails at Windy Hill Subdivision, Phase 7. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

BORCHERDING  JONES  N/A 

 
SUMMARY 

The final plat for the Trails at Windy Hill, Phase 7 has been reviewed under the interlocal  
cooperation agreement with the City of Kyle and has been approved by County staff. While the plat has  
been approved administratively, formal acceptance of fiscal surety is required by Commissioners Court action. 
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

TBPELS Registration No. F-1046
Tel: 512-879-0400 ● www.bgeinc.com

TBPELS Licensed Surveying Firm No. 10106502 
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

TBPELS Registration No. F-1046
Tel: 512-879-0400 ● www.bgeinc.com

TBPELS Licensed Surveying Firm No. 10106502 
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

TBPELS Registration No. F-1046
Tel: 512-879-0400 ● www.bgeinc.com

TBPELS Licensed Surveying Firm No. 10106502 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the County Judge to execute Supplemental Agreement No. 4 for a time 
extension to the Professional Services Agreement between Hays County and Lockwood, Andrews & Newman, Inc. 
for Right of Way services on the FM 110 project in Hays County. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

BORCHERDING  INGALSBE  N/A 

 
SUMMARY 

Continued ROW Coordination services on the FM 110 North project necessitates an extension of work by one year.  
The original Agreement was executed on or about October 31, 2017. 
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SUPPLEMENTAL AGREEMENT NO. 4 TO
PROFESSIONAL SERVICES AGREEMENT 

This Supplemental Agreement No. 4 to Professional Services Agreement (“Supplemental No. 4”) to 
the Professional Services Agreement (attached hereto as Exhibit “A”) is made this ____day of October, 2021 by 
and between Hays County, a political subdivision of the State of Texas (hereinafter referred to as “County") 
and Lockwood, Andrews & Newman, Inc. (hereinafter referred to as “Contractor”). The County and 
Contractor are sometimes hereinafter collectively referred to as “the parties to this Agreement” or “the 
parties.” The original Professional Services Agreement was executed by the parties on or about October 31, 
2017.  
SUPPLEMENTS: The following is supplemented and incorporated into the original agreement. 

The Completion Date cited in section 4 is amended to October 31, 2022.

EXCEPT FOR THE ABOVE MODIFICATIONS, ALL OTHER TERMS AND CONDITIONS OF THE 
AGREEMENT SHALL REMAIN UNCHANGED, UNLESS PROPERLY MODIFIED BY SUBSEQUENT 
AMENDMENT UNDER THE TERMS OF THE AGREEMENT. 

This Supplemental Agreement No. 4 to Professional Services Agreement is hereby executed this the __ day 
of October, 2021 as is evidenced by the authorized signatures of the Parties, below.

LOCKWOOD, ANDREWS & NEWMAN, INC.  HAYS COUNTY 

___________________________________________      _____________________________________ 
PHIL MEADERS  HAYS COUNTY, TEXAS 
VICE PRESIDENT  RUBEN BECERRA 

 HAYS COUNTY JUDGE 

 ATTEST:  ________________________________ 
 ELAINE H. CARDENAS, MBA PhD 
 HAYS COUNTY CLERK 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to approve the selection BGE, Inc. to provide professional design services for the 
Robert S. Light project in Precinct 2; and to authorize staff and counsel to negotiate a contract. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 5, 2021  $0.00 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jerry Borcherding, P.E., Transportation Director  JONES  N/A 

 
SUMMARY 

The Robert S. Light project from IH-35 to RM 967 will consist of PS&E design for repairs already identified through 
a pavement study on existing Robert S. Light requested by TxDOT as part of the right-of-way swap.  
 
The process to initially select an engineering consultant to negotiate a scope of work, fee, and schedule proposal, 
with subsequent action by the Hays County Commissioners Court to approve the contract integrating the negotiated 
scope of work and fee proposal, follows the process set forth in the Hays County Purchasing Policy and Procedures 
Manual, revised May 30, 2017. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to accept fiscal surety for the construction of street and drainage improvements in 
the amount of $630,111.91 for Driftwood Phase 1, Section 3 (Bond # 1001130681). 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

BORCHERDING  SMITH  N/A 

 
SUMMARY 

The final plat for the Driftwood Phase 1, Section 3 subdivision has been reviewed under the interlocal cooperation 
agreement with the City of Dripping Springs and has been approved by County staff. While the plat has been 
approved administratively, formal acceptance of fiscal surety is required by Commissioners Court action. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to abandon a portion of County Road #169 in Precinct 4; and to authorize the 
County Judge to execute a Quit Claim Deed related to said abandonment. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-ROADS  October 5, 2021  N/A 

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  SMITH  N/A 

 
SUMMARY 

See attached Order and Deed. 
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RESOLUTION AND ORDER
CLOSING ABANDONING AND VACATING

A PORTION OF CR #169
IN PRECINCT 4 OF HAYS COUNTY, TEXAS

STATE OF TEXAS    §
COUNTY OF HAYS  §

WHEREAS, Chapter 251 of the Texas Transportation Code grants county commissioners courts wide 
latitude to construct, maintain, and/or close, abandon, and vacate county roads within their geographic 
jurisdiction; and

WHEREAS, the Hays County Commissioners Court has determined that the portion of CR #169
described herein, has never been actively utilized by the public but also has not been formally 
abandoned by the Hays County Commissioners Court. This portion of the road continues to exist as a 
private ranch road, although the county does not maintain the road, which is closed off by fencing and 
gates; and

WHEREAS, Section 251.057 of the Texas Transportation Code authorizes a commissioners court to,
“abandon when its use has become so infrequent that one or more property owners have enclosed the 
road with a fence continuously for at least 20 years.”;

NOW, THEREFORE BE IT RESOLVED AND ORDERED by the Hays County Commissioners 
Court that the portion of CR #169 depicted in Exhibit “A” shall be closed, abandoned, and vacated by 
Hays County, a political subdivision of the State of Texas.

This RESOLUTION AND ORDER CLOSING ABANDONING AND VACATING A PORTION 
OF CR #169 IN PRECINCT 4 OF HAYS COUNTY, TEXAS is hereby RESOLVED, ORDERED
AND DECLARED this the 5th day of October, 2021.

___________________________________
RUBEN BECERRA

HAYS COUNTY JUDGE

______________________________ _____________________________
DEBBIE INGALSBE MARK JONES
COMMISSIONER, PRECINCT 1 COMMISSIONER, PRECINCT 2

______________________________ _____________________________
LON A. SHELL WALT SMITH
COMMISSIONER, PRECINCT 3 COMMISSIONER, PRECINCT 4

ATTEST:

____________________________
ELAINE CARDENAS, MBA, PhD
COUNTY CLERK
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Quitclaim Deed  .1. 

 

NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS 
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR 
SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 
 
 
STATE OF TEXAS  § 
  § QUITCLAIM DEED 
COUNTY OF HAYS  § 
 
 
 This QUITCLAIM DEED (“Quitclaim Deed”) is made to be effective as of _______, 2021 
(the “Effective Date”) by and between HAYS COUNTY, TEXAS, a political subdivision of the 
State of Texas, with a mailing address of 712 S. Stagecoach Trail, San Marcos, Texas 78666 
(“Grantor”) and JOSEPH W. ALEXANDER RANCH, LLC, a Texas limited liability 
company, with a mailing address of 1790 Bell Springs Road, Dripping Springs, Texas 78620 
(“Grantee”).  
 

RECITALS 
 

A. Grantee is the record owner of that certain real property consisting of approximately 
264.56 acres in Hays County, Texas, situated in the Josias Bealle Survey, Abstract No. 66; and in 
the James Lynn Survey, Abstract No. 291, and being more particularly described by metes and 
bounds in the attached Exhibit A and depicted on the attached Exhibit B, both of which are 
incorporated by reference (the “Property”). The Property is the same property that was called 
264.70 acres as described in that certain General Warranty Deed dated February 11, 2014, from 
Joseph W. Alexander to Joseph W. Alexander, Trustee, recorded February 18, 2014, in Vol. 4858, 
Pg. 176, of the Official Public Records of Hays County, Texas. 

 
B. Upon the Property, there exists a privately maintained roadway (“Privately 

Maintained Roadway”), which extends from the eastern border of the Property to the 
southwestern edge of the Property, as generally depicted by a double-dashed line on the map 
attached hereto as Exhibit B. The Privately Maintained Roadway has been gated off and public 
access has been restricted for many years; however, it is possible that the Privately Maintained 
Roadway may have once served as an extension of Bell Springs Road, a Hays County roadway. 
The area of the Property upon which the Privately Maintained Roadway exists shall be referred to 
herein as the “Roadway Area”. 

 
C. Because ambiguity exists as to the rights of ownership and responsibilities for 

maintenance with respect to the Privately Maintained Roadway, Grantor desires to execute this 
Quitclaim Deed to clarify such rights and responsibilities by releasing and relinquishing all of the 
right, title, and interest Grantor may have to the Privately Maintained Roadway and the Roadway 
Area.   
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Quitclaim Deed  .2. 

 

QUITCLAIM AND RELEASE 
 
 NOW, THEREFORE, for the acceptance of the maintenance responsibilities of the 
Privately Maintained Roadway and for other good and valuable consideration to it paid by Grantee, 
the receipt and sufficiency of which are hereby acknowledged and confessed, Grantor does hereby 
remise, release, and forever QUITCLAIM to Grantee all of its rights, title, and interests, if any, to 
the Roadway Area and to the Property, together with all improvements thereon and all of Grantor’s 
right, title, and interest, if any, in and to all roads, streets, alleys, privileges, association rights and 
easements belonging and appurtenant to such lands. 
 
 Grantor grants, to have to and to hold, all of Grantor’s rights, title, and interests, if any, in 
and to the Roadway Area and to the Property to Grantee, and to its heirs and assigns forever 
WITHOUT ANY WARRANTIES OR REPRESENTATIONS BY GRANTOR, EXPRESS OR 
IMPLIED, OR ARISING BY OPERATION OF LAW; so that neither Grantor nor Grantor’s heirs, 
legal representatives, or assigns shall have, claim, or demand any right or title to the Roadway 
Area or to the Property, its appurtenances, or any part thereof. 
 

EXECUTED by Grantor to be effective as of the Effective Date. 
 

[ Signature Page Follows ] 
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Quitclaim Deed  .3. 

 

QUITCLAIM DEED 
GRANTOR SIGNATURE PAGE 

 
 
GRANTOR: 
 
HAYS COUNTY, TEXAS, a political 
subdivision of the State of Texas  
 
 
 
 
By:        
 Judge Ruben Becerra 
 Hays County Judge 
 
 
 
STATE OF TEXAS    § 
     §  ACKNOWLEDGEMENT 
COUNTY OF HAYS   § 
 
 Before me, a Notary Public, in and for said county and state, on ________________, 2021, 
personally appeared Judge Ruben Becerra, who is known to me to be the person whose name is 
subscribed to the foregoing instrument in his individual capacity and acknowledged to me that he 
executed the same for the purposes and consideration therein expressed.  Witness my hand and 
seal of office. 
 

        
_________________________ 
Notary Public  State of Texas  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

PLN-1774-PC; Discussion and possible action to approve the final plat of the Replat of Lot 12, Los Ranchos 
Subdivision; hold a public hearing. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-SUBDIVISIONS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

MACHACEK  SMITH  N/A 

 
SUMMARY 

Los Ranchos Subdivision is a recorded subdivision located off of F.M. 150 in Precinct 4. 
 
The proposed re-plat will divide Lot 12 into 2 lots, Lot 12A and 12B.  Water service will be provided by private wells.  
Wastewater treatment will be accomplished by individual on-site sewage facilities. 
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Hays County Commissioners Court Agenda Request 
 
Meeting Date:  October 5th, 2021 
Requested By:  Colby Machacek, County Planner 
Prepared By:  Colby Machacek, County Planner 
Department Director: Marcus Pacheco, Development Services Director 
Sponsoring Court Member:  Commissioner Walt Smith, Precinct 4 

 
 
AGENDA ITEM LANGUAGE:  

Hold a public hearing with possible action to approve the final plat of the Replat of Lot 12, Los 
Ranchos Subdivision.  

BACKGROUND/SUMMARY OF REQUEST:  

A) Los Ranchos Subdivision is a recorded subdivision located off of F.M. 150 in Precinct 4. 
 

B) The proposed replat will divide Lot 12 into two (2) lots:  12A and 12B.  Water Service will 
be provided by private wells.  Wastewater Treatment will be accomplished by individual 
on-site sewage facilities.  
 

C) Per Texas Local Government Code requirements, a public hearing for this proposed 
Replat of Lot 12 will take place on October 5th, 2021 at 9:00 AM in our Commissioners 
Court.  At that time, consideration for final action regarding the approval of the replat will 
take place. 

STAFF COMMENTS:  

Staff has completed review for the Replat of Lot 12, Los Ranchos Subdivision.  The items 
remaining are to hold the public hearing for the replat, and action on the approval of the replat. 

There are no variance requested and at the time this item has full staff recommendation. 

ATTACHMENTS/EXHIBITS: 

Property Location Map 

Subdivision Plat 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to execute a Master Services & Purchase Agreement with Munission, LLC related to 
the Hays County website refresh project. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021  $9,150 

 
LINE ITEM NUMBER 

001-680-00.5429 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jeff McGill  BECERRA  N/A 

 
SUMMARY 

In June 2018, Hays County awarded a contract under formal solicitation RFP 2018-P04 to Electronic Ecommerce 
Link, Inc. (dba eGovLink) for website redesigns services. E-Govlink’s products are now owned and operated by 
Munission, a comprehensive provider of Software Solutions to Municipalities and Public Safety agencies. 
 
Under a revised contract with Munission, Hays County would transition to a Content Management System (CMS) 
web platform. The CMS benefits include enhanced visual appeal; improved back-end editing; improved navigation 
and utility for the public, employees and other stakeholders; more stable and reliable service; additional features 
and functions; and an overall improved interface with the public. Funds were budgeted during the FY22 budget 
process for the website refresh and annual maintenance. 
 
Attachment:  Munission Master Services & Purchase Agreement 
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Master Services Agreement 

No.148 

This Software as a Service Agreement (this “Agreement”), effective as of __________ 
(the “Effective Date”), is by and between Munission, LLC, a limited liability company organized 
in Puerto Rico with offices located at 1225 Ave. Ponce de León PH-894 San Juan, PR 00907 
(“Provider”), and Hays County, a county in Texas with offices located at 712 S. Stagecoach 
Trail San Marcos, Texas 78666 (“Customer”). Provider and Customer may be referred to 
herein collectively as the “Parties” or individually as a “Party.”  

WHEREAS, Provider provides access to the Services to its customers; and 

WHEREAS, Customer desires to access the Services, and Provider desires to provide 
Customer access to the Services, subject to the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, terms, and conditions 
set forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties agree as follows: 

1. Definitions. 

(a) “Aggregated Statistics” means data and information related to 
Customer’s use of the Services that is used by Provider in an aggregate and 
anonymized manner, including to compile statistical and performance information related 
to the provision and operation of the Services. 

(b) “Authorized User” means Customer’s employees, consultants, 
contractors, and agents (i) who are authorized by Customer to access and use the 
Services under the rights granted to Customer pursuant to this Agreement and (ii) for 
whom access to the Services has been purchased hereunder. 

(c) “Customer Data” means, other than Aggregated Statistics, information, 
data, and other content, in any form or medium, that is submitted, posted, or otherwise 
transmitted by or on behalf of Customer or an Authorized User through the Services.  

(d) “Documentation” means Provider’s user manuals, handbooks, and 
guides relating to the Services provided by Provider to Customer either electronically or 
in hard copy form/end user documentation relating to the Services available at 
https://hayscountytx.com. 

(e) “Order Form” means an order form between Provider and Customer, in 
the form set forth as Exhibit A hereto.  

(f) “Provider IP” means the Services, the Documentation, and any and all 
intellectual property provided to Customer or any Authorized User in connection with the 
foregoing. For the avoidance of doubt, Provider IP includes Aggregated Statistics and 
any information, data, or other content derived from Provider’s monitoring of Customer’s 
access to or use of the Services, but does not include Customer Data. 

(g) “Services” means the software-as-a-service offering described in the 
Order Form.   

243



 

   

 

2

(h) “Third-Party Products” means any third-party products provided with or 
incorporated into the Services.  

2. Access and Use.  

(a) Provision of Access. Subject to and conditioned on Customer’s payment 
of Fees and compliance with all other terms and conditions of this Agreement and the 
applicable Order Form, Provider hereby grants Customer a non-exclusive, non-
transferable (except in compliance with Section 12(f) right to access and use the 
Services during the Term, solely for use by Authorized Users in accordance with the 
terms and conditions herein. Such use is limited to Customer’s internal use. Provider 
shall provide to Customer the necessary passwords, keys and/or network links or 
connections to allow Customer to access the Services. The total number of Authorized 
Users will not exceed the number set forth in the Order Form, except as expressly 
agreed to in writing by the Parties and subject to any appropriate adjustment of the Fees 
payable hereunder. 

(b) Documentation License. Subject to the terms and conditions contained in 
this Agreement, Provider hereby grants to Customer a non-exclusive, non-sublicensable, 
non-transferable (except in compliance with Section 12(f)) license to use the 
Documentation during the Term solely for Customer’s internal business purposes in 
connection with its use of the Services. 

(c) Use Restrictions. Customer shall not use the Services for any purposes 
beyond the scope of the access granted in this Agreement. Customer shall not at any 
time, directly or indirectly, and shall not permit any Authorized Users to: (i) copy, modify, 
or create derivative works of the Services or Documentation, in whole or in part; (ii) rent, 
lease, lend, sell, license, sublicense, assign, distribute, publish, transfer, or otherwise 
make available the Services or Documentation; (iii) reverse engineer, disassemble, 
decompile, decode, adapt, or otherwise attempt to derive or gain access to any software 
component of the Services, in whole or in part; (iv) remove any proprietary notices from 
the Services or Documentation; or (v) use the Services or Documentation in any manner 
or for any purpose that infringes, misappropriates, or otherwise violates any intellectual 
property right or other right of any person, or that violates any applicable law. 

(d) Reservation of Rights. Provider reserves all rights not expressly granted 
to Customer in this Agreement. Except for the limited rights and licenses expressly 
granted under this Agreement, nothing in this Agreement grants, by implication, waiver, 
estoppel, or otherwise, to Customer or any third party any intellectual property rights or 
other right, title, or interest in or to the Provider IP. 

(e) Suspension. Notwithstanding anything to the contrary in this Agreement, 
Provider may temporarily suspend Customer’s and any Authorized User’s access to any 
portion or all of the Services if: (i) Provider reasonably determines that (A) there is a 
threat or attack on any of the Provider IP; (B) Customer’s or any Authorized User’s use 
of the Provider IP disrupts or poses a security risk to the Provider IP or to any other 
customer or vendor of Provider; (C) Customer, or any Authorized User, is using the 
Provider IP for fraudulent or illegal activities; (D) subject to applicable law, Customer has 
ceased to continue its business in the ordinary course, made an assignment for the 
benefit of creditors or similar disposition of its assets, or become the subject of any 
bankruptcy, reorganization, liquidation, dissolution, or similar proceeding; or (E) 
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Provider’s provision of the Services to Customer or any Authorized User is prohibited by 
applicable law; (ii) any vendor of Provider has suspended or terminated Provider’s 
access to or use of any third-party services or products required to enable Customer to 
access the Services; or (iii) in accordance with Section 5(a)(iii) (any such suspension 
described in subclause (i), (ii), or (iii), a “Service Suspension”). Provider shall use 
commercially reasonable efforts to provide written notice of any Service Suspension to 
Customer and to provide updates regarding resumption of access to the Services 
following any Service Suspension. Provider shall use commercially reasonable efforts to 
resume providing access to the Services as soon as reasonably possible after the event 
giving rise to the Service Suspension is cured. Provider will have no liability for any 
damage, liabilities, losses (including any loss of data or profits), or any other 
consequences that Customer or any Authorized User may incur as a result of a Service 
Suspension.  

(f)  Aggregated Statistics. Notwithstanding anything to the contrary in this 
Agreement, Provider may monitor Customer’s use of the Services and collect and 
compile Aggregated Statistics. As between Provider and Customer, all right, title, and 
interest in Aggregated Statistics, and all intellectual property rights therein, belong to and 
are retained solely by Provider. Customer acknowledges that Provider may compile 
Aggregated Statistics based on Customer Data input into the Services. Customer agrees 
that Provider may (i) make Aggregated Statistics publicly available in compliance with 
applicable law, and (ii) use Aggregated Statistics to the extent and in the manner 
permitted under applicable law; provided that such Aggregated Statistics do not identify 
Customer or Customer’s Confidential Information.  

3. Customer Responsibilities. 

(a) General. Customer is responsible and liable for all uses of the Services 
and Documentation resulting from access provided by Customer, directly or indirectly, 
whether such access or use is permitted by or in violation of this Agreement. Without 
limiting the generality of the foregoing, Customer is responsible for all acts and 
omissions of Authorized Users, and any act or omission by an Authorized User that 
would constitute a breach of this Agreement if taken by Customer will be deemed a 
breach of this Agreement by Customer. Customer shall use reasonable efforts to make 
all Authorized Users aware of this Agreement’s provisions as applicable to such 
Authorized User’s use of the Services, and shall cause Authorized Users to comply with 
such provisions. 

(b) Third-Party Products. Provider may from time to time make Third-Party 
Products available to Customer. For purposes of this Agreement, such Third-Party 
Products are subject to their own terms and conditions and the applicable flow-through 
provisions referred to in the applicable Order Form. If Customer does not agree to abide 
by the applicable terms for any such Third-Party Products, then Customer should not 
install or use such Third-Party Products.  

4. Service Levels and Support. 

(a) Service Levels. Subject to the terms and conditions of this Agreement, 
Provider shall use commercially reasonable efforts to make the Services available in 
accordance with the service levels set out in the applicable Order Form.  
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(b) Support. The access rights granted hereunder entitle Customer to the 
support services described on the applicable Order Form during the term of this 
Agreement provided Customer has an active subscription for the applicable Service.’’ 

5. Fees and Payment.  

(a) Fees. Customer shall pay Provider the fees (“Fees”) as set forth in the 
applicable Order Form without offset or deduction. Customer shall make all payments 
hereunder in US dollars on or before the due date set forth in the Order Form. If 
Customer fails to make any payment when due, without limiting Provider’s other rights 
and remedies: (i) Provider may charge interest on the past due amount at the rate of 
2.5% per month calculated daily and compounded monthly or, if lower, the highest rate 
permitted under applicable law; (ii) Customer shall reimburse Provider for all reasonable 
costs incurred by Provider in collecting any late payments or interest, including 
attorneys’ fees, court costs, and collection agency fees; and (iii) if such failure continues 
for twenty (20) days or more, Provider may suspend Customer’s and its Authorized 
Users’ access to any portion or all of the Services until such amounts are paid in full. 

(b) Taxes. All Fees and other amounts payable by Customer under this 
Agreement are exclusive of taxes and similar assessments. Customer is responsible for 
all sales, use, and excise taxes, and any other similar taxes, duties, and charges of any 
kind imposed by any federal, state, or local governmental or regulatory authority on any 
amounts payable by Customer hereunder, other than any taxes imposed on Provider’s 
income. 

6. Confidential Information. From time to time during the Term, either Party may 
disclose or make available to the other Party information about its business affairs, products, 
confidential intellectual property, trade secrets, third-party confidential information, and other 
sensitive or proprietary information, whether orally or in written, electronic, or other form or 
media, whether or not marked, designated, or otherwise identified as “confidential” (collectively, 
“Confidential Information”). Confidential Information does not include information that, at the 
time of disclosure is: (a) in the public domain; (b) known to the receiving Party at the time of 
disclosure; (c) rightfully obtained by the receiving Party on a non-confidential basis from a third 
party; or (d) independently developed by the receiving Party. The receiving Party shall not 
disclose the disclosing Party’s Confidential Information to any person or entity, except to the 
receiving Party’s employees who have a need to know the Confidential Information for the 
receiving Party to exercise its rights or perform its obligations hereunder. Notwithstanding the 
foregoing, each Party may disclose Confidential Information to the limited extent required (i) in 
order to comply with the order of a court or other governmental body, or as otherwise necessary 
to comply with applicable law, provided that the Party making the disclosure pursuant to the 
order shall first have given written notice to the other Party and made a reasonable effort to 
obtain a protective order; or (ii) to establish a Party’s rights under this Agreement, including to 
make required court filings. On the expiration or termination of the Agreement, the receiving 
Party shall promptly return to the disclosing Party all copies, whether in written, electronic, or 
other form or media, of the disclosing Party’s Confidential Information, or destroy all such copies 
and certify in writing to the disclosing Party that such Confidential Information has been 
destroyed. Each Party’s obligations of non-disclosure with regard to Confidential Information are 
effective as of the Effective Date and will expire five years from the date first disclosed to the 
receiving Party; provided, however, with respect to any Confidential Information that constitutes 
a trade secret (as determined under applicable law), such obligations of non-disclosure will 
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survive the termination or expiration of this Agreement for as long as such Confidential 
Information remains subject to trade secret protection under applicable law. 

7. Intellectual Property Ownership; Feedback.  

(a) Provider IP. Customer acknowledges that, as between Customer and 
Provider, Provider owns all right, title, and interest, including all intellectual property 
rights, in and to the Provider IP and, with respect to Third-Party Products (if any), the 
applicable third-party providers own all right, title, and interest, including all intellectual 
property rights, in and to the Third-Party Products.  

(b) Customer Data. Provider acknowledges that, as between Provider and 
Customer, Customer owns all right, title, and interest, including all intellectual property 
rights, in and to the Customer Data. Customer hereby grants to Provider a non-
exclusive, royalty-free, worldwide license to reproduce, distribute, and otherwise use and 
display the Customer Data and perform all acts with respect to the Customer Data as 
may be necessary for Provider to provide the Services to Customer, and a non-
exclusive, perpetual, irrevocable, royalty-free, worldwide license to reproduce, distribute, 
modify, and otherwise use and display Customer Data incorporated within the 
Aggregated Statistics. 

(c) Feedback. If Customer or any of its employees or contractors sends or 
transmits any communications or materials to Provider by mail, email, telephone, or 
otherwise, suggesting or recommending changes to the Provider IP, including without 
limitation, new features or functionality relating thereto, or any comments, questions, 
suggestions, or the like (“Feedback”), Provider is free to use such Feedback irrespective 
of any other obligation or limitation between the Parties governing such Feedback. 
Customer hereby assigns to Provider on Customer’s behalf, and on behalf of its 
employees, contractors and/or agents, all right, title, and interest in, and Provider is free 
to use, without any attribution or compensation to any party, any ideas, know-how, 
concepts, techniques, or other intellectual property rights contained in the Feedback, for 
any purpose whatsoever, although Provider is not required to use any Feedback. 

8. Limited Warranty and Warranty Disclaimer.  

(a) Provider’s sole liability to the End User with respect to non-conforming 
products, is Supplier’s standard limited warranty in force when the Product is delivered 
by Provider to End User, as set out in the written warranty statement on Supplier’s 
website, available here: https://hayscountytx.com (the “Limited Warranty”), subject in 
all respects to any limitations set forth therein.  The Limited Warranty is fully 
incorporated into this agreement as if fully set forth herein. 

(b) EXCEPT FOR THE LIMITED WARRANTY SET FORTH IN SECTION 
8(a), OTHER THAN THIS LIMITED WARRANTY, THE PROVIDER, ITS AFFILIATES, 
AND ITS AND THEIR THIRD PARTY DATA, SERVICE, SOFTWARE AND HARDWARE 
PROVIDERS HEREBY DISCLAIM ANY OTHER EXPRESS REPRESENTATION OR 
WARRANTY OF ANY KIND; ANY IMPLIED WARRANTY, INCLUDING BUT NOT 
LIMITED TO REPRESENTATIONS, GUARANTEES, OR WARRANTIES OF 
MERCHANTABILITY, ACCURACY, QUALITY OF SERVICE OR RESULTS, 
AVAILABILITY, SATISFACTORY QUALITY, LACK OF VIRUSES, QUIET ENJOYMENT, 
FITNESS FOR A PARTICULAR PURPOSE AND USE OR NON-INFRINGEMENT ARE 
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LIMITED TO THE DURATION OF THIS LIMITED WARRANTY. THERE ARE NO 
WARRANTIES ARISING FROM ANY COURSE OF DEALING, USAGE OR TRADE 
PRACTICE IN CONNECTION WITH PROVIDER PRODUCTS AND SERVICES. 
CUSTOMER ACKNOWLEDGES THAT NEITHER PROVIDER NOR ITS THIRD PARTY 
PROVIDERS CONTROL YOUR EQUIPMENT OR THE TRANSFER OF DATA OVER 
THE INTERNET, INCLUDING THE INTERNET, AND THAT THE PRODUCTS AND 
SERVICES MAY BE SUBJECT TO LIMITATIONS, INTERRUPTIONS, DELAYS, 
CANCELLATIONS AND OTHER PROBLEMS INHERENT IN THE USE OF THE 
INTERNET AND MAY NOT BE COMPATIBLE OR WORK WITH ANY SOFTWARE, 
SYSTEM, OR OTHER SERVICES, OR BE SECURE, ACCURATE, COMPLETE, FREE 
OF HARMFUL CODE, UNINTERUPPTED OR ERROR FREE. No Provider employee, 
agent, or reseller can make any verbal or written modification, extension, or addition to 
this warranty.  

9. Indemnification.  

(a) Provider Indemnification.  

(i) Provider shall indemnify, defend, and hold harmless Customer 
from and against any and all losses, damages, liabilities, costs (including 
reasonable attorneys’ fees) (“Losses”) incurred by Customer resulting from any 
third-party claim, suit, action, or proceeding (“Third-Party Claim”) that the 
Services, or any use of the Services in accordance with this Agreement, infringes 
or misappropriates such third party’s US patents, copyrights, or trade secrets, 
provided that Customer promptly notifies Provider in writing of the claim, 
cooperates with Provider, and allows Provider sole authority to control the 
defense and settlement of such claim.  

(ii) If such a claim is made or appears possible, Customer agrees to 
permit Provider, at Provider’s sole discretion, to (A) modify or replace the 
Services, or component or part thereof, to make it non-infringing, or (B) obtain 
the right for Customer to continue use. If Provider determines that neither 
alternative is reasonably available, Provider may terminate this Agreement, in its 
entirety or with respect to the affected component or part, effective immediately 
on written notice to Customer.  

(iii) This Section 9(a) will not apply to the extent that the alleged 
infringement arises from: (A) use of the Services in combination with data, 
software, hardware, equipment, or technology not provided by Provider or 
authorized by Provider in writing; (B) modifications to the Services not made by 
Provider; (C) Customer Data; or (D) Third-Party Products.  

(b) Customer Indemnification. Customer shall indemnify, hold harmless, and, 
at Provider’s option, defend Provider from and against any Losses resulting from any 
Third-Party Claim that the Customer Data, or any use of the Customer Data in 
accordance with this Agreement, infringes or misappropriates such third party’s US 
intellectual property rights and any Third-Party Claims based on Customer’s or any 
Authorized User’s (i) negligence or willful misconduct; (ii) use of the Services in a 
manner not authorized by this Agreement; (iii) use of the Services in combination with 
data, software, hardware, equipment, or technology not provided by Provider or 
authorized by Provider in writing; or (iv) modifications to the Services not made by 
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Provider, provided that Customer may not settle any Third-Party Claim against Provider 
unless Provider consents to such settlement, and further provided that Provider will have 
the right, at its option, to defend itself against any such Third-Party Claim or to 
participate in the defense thereof by counsel of its own choice.  

(c) Sole Remedy. THIS SECTION 9 SETS FORTH CUSTOMER’S SOLE 
REMEDIES AND PROVIDER’S SOLE LIABILITY AND OBLIGATION FOR ANY 
ACTUAL, THREATENED, OR ALLEGED CLAIMS THAT THE SERVICES INFRINGE, 
MISAPPROPRIATE, OR OTHERWISE VIOLATE ANY INTELLECTUAL PROPERTY 
RIGHTS OF ANY THIRD PARTY. IN NO EVENT WILL PROVIDER’S LIABILITY 
UNDER THIS SECTION 9 EXCEED TWO (2) TIMES THE TOTAL AMOUNTS PAID 
AND AMOUNTS ACCRUED BUT NOT YET PAID TO PROVIDER UNDER THIS 
AGREEMENT IN THE TWENTY-FOUR MONTH PERIOD PRECEDING THE EVENT 
GIVING RISE TO THE CLAIM OR $100,000, WHICHEVER IS LESS.  

10. Limitations of Liability. IN NO EVENT WILL PROVIDER BE LIABLE UNDER OR 
IN CONNECTION WITH THIS AGREEMENT UNDER ANY LEGAL OR EQUITABLE THEORY, 
INCLUDING BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT 
LIABILITY, AND OTHERWISE, FOR ANY: (a) CONSEQUENTIAL, INCIDENTAL, INDIRECT, 
EXEMPLARY, SPECIAL, ENHANCED, OR PUNITIVE DAMAGES; (b) INCREASED COSTS, 
DIMINUTION IN VALUE OR LOST BUSINESS, PRODUCTION, REVENUES, OR PROFITS; (c) 
LOSS OF GOODWILL OR REPUTATION; (d) USE, INABILITY TO USE, LOSS, 
INTERRUPTION, DELAY, OR RECOVERY OF ANY DATA, OR BREACH OF DATA OR 
SYSTEM SECURITY; OR (e) COST OF REPLACEMENT GOODS OR SERVICES, IN EACH 
CASE REGARDLESS OF WHETHER PROVIDER WAS ADVISED OF THE POSSIBILITY OF 
SUCH LOSSES OR DAMAGES OR SUCH LOSSES OR DAMAGES WERE OTHERWISE 
FORESEEABLE. IN NO EVENT WILL PROVIDER’S AGGREGATE LIABILITY ARISING OUT 
OF OR RELATED TO THIS AGREEMENT UNDER ANY LEGAL OR EQUITABLE THEORY, 
INCLUDING BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT 
LIABILITY, AND OTHERWISE EXCEED TWO (2) TIMES THE TOTAL AMOUNTS PAID AND 
AMOUNTS ACCRUED BUT NOT YET PAID TO PROVIDER UNDER THIS AGREEMENT IN 
THE TWENTY-FOUR MONTH PERIOD PRECEDING THE EVENT GIVING RISE TO THE 
CLAIM OR $100,000, WHICHEVER IS LESS.  

11. Term and Termination.  

(a) Term. This Agreement begins on the Effective Date and shall continue in 
effect so long as there is an active Service between Provider and Customer, as set forth 
on the applicable Order Form (the “Term”), unless earlier terminated pursuant to this 
Agreement’s express provisions. Notwithstanding the foregoing, Customer 
acknowledges and agrees that the minimum term for any software license is twelve (12) 
months from the Billing Commencement Date as set forth in the applicable Order Form 
(the “Software Term”). The Software Term shall automatically renew for successive one 
year terms unless either Party gives the other Party written notice of non-renewal at 
least 90 days prior to the expiration of the then-current Software Term.  

(b) Termination. In addition to any other express termination right set forth in 
this Agreement: 

(i) Provider may terminate this Agreement, effective on written notice 
to Customer, if Customer: (A) fails to pay any amount when due hereunder, and 
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such failure continues more than 20 days after Provider’s delivery of written 
notice thereof; or (B) breaches any of its obligations under Section 2(c) or 
Section 6; 

(ii) either Party may terminate this Agreement, effective on written 
notice to the other Party, if the other Party breaches this Agreement, and such 
breach: (A) is incapable of cure; or (B) being capable of cure, remains uncured 
30 days after the non-breaching Party provides the breaching Party with written 
notice of such breach; or 

(iii) either Party may terminate this Agreement, effective immediately 
upon written notice to the other Party, if the other Party: (A) becomes insolvent or 
is generally unable to pay, or fails to pay, its debts as they become due; (B) files 
or has filed against it, a petition for voluntary or involuntary bankruptcy or 
otherwise becomes subject, voluntarily or involuntarily, to any proceeding under 
any domestic or foreign bankruptcy or insolvency law; (C) makes or seeks to 
make a general assignment for the benefit of its creditors; or (D) applies for or 
has appointed a receiver, trustee, custodian, or similar agent appointed by order 
of any court of competent jurisdiction to take charge of or sell any material 
portion of its property or business. 

(c) Effect of Expiration or Termination. Upon expiration or earlier termination 
of this Agreement, Customer shall immediately discontinue use of the Provider IP and, 
without limiting Customer’s obligations under Section 6, Customer shall delete, destroy, 
or return all copies of the Provider IP and certify in writing to the Provider that the 
Provider IP has been deleted or destroyed. No expiration or termination will affect 
Customer’s obligation to pay all Fees that may have become due before such expiration 
or termination or entitle Customer to any refund. 

(d) Survival. This Section 11(d) and Sections 1, 5, 6, 7, 8(b), 9, 10, 12 and 13 
shall survive any termination or expiration of this Agreement. No other provisions of this 
Agreement survive the expiration or earlier termination of this Agreement. 

12. Governing Law; Mandatory Arbitration.  

(a) This Agreement shall be governed by and construed in accordance with 
the internal laws of the State of New York without giving effect to any choice or conflict of 
law provision or rule that would cause the application of laws of any other jurisdiction. 
NOTWITHSTANDING THE FOREGOING, ANY DISPUTE ARISING OUT OF OR IN 
CONNECTION WITH THIS AGREEMENT OR ANY OTHER AGREEMENT BETWEEN 
THE PARTIES, SHALL BE RESOLVED ONLY BY BINDING ARBITRATION, 
CONDUCTED BY THE JUDICIAL ARBITRATION AND MEDIATION SERVICE (JAMS) 
(OR THEIR SUCCESSOR, AND IF NONE, BY THE JAMS), IN NEW YORK, NY.  
Written notice of the demand for arbitration shall be served on the other party to this 
agreement and filed with JAMS.  The demand for arbitration shall be made within the 
applicable statute of limitations.  The arbitrator shall be experienced in the subject matter 
of the arbitration.  The award shall be in writing and shall contain findings of fact and 
conclusion of law and shall set forth the nature, amount and manner of calculation of 
damages.  The award shall be final and non-appealable.  ACCORDINGLY, THE 
PARTIES HEREBY EXPRESSLY WAIVE THEIR CONSTITUTIONAL AND OTHER 
RIGHTS TO A TRIAL BY JUDGE AND/OR JURY. Company and Customer agree that 
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this agreement to submit claims to binding arbitration does not cover claims solely for 
injunctive relief and/or equitable relief as to which claims, and only as to which claims, it 
is understood and agreed that Company and Customer may seek and obtain injunctive 
relief from a court of competent jurisdiction as a provisional remedy pending 
appointment of an arbitrator if applicable.  The parties further agree that all claims must 
be brought in a party’s individual capacity, and not as a plaintiff or class member in any 
purported class, collective or representative proceeding.  The arbitrator may not 
consolidate more than one person’s claims, and may not otherwise preside over any 
form of a class, collective or representative proceeding.  The parties expressly agree 
that except for any question of whether a claim can be arbitrated on a class-wide, 
collective or representative basis (an issue which must be decided by a court of 
competent jurisdiction), the arbitrator shall have the exclusive authority to resolve any 
dispute relating to the interpretation, applicability, enforceability, or formation of this 
agreement, including but not limited to, any claims that any part of this agreement is 
unenforceable, void or voidable. 

(b) Waiver of Jury Trial. Each Party irrevocably and unconditionally waives 
any right it may have to a trial by jury for any legal action arising out of or relating to this 
Agreement or the transactions contemplated hereby. 

13. Miscellaneous.  

(a) Entire Agreement. This Agreement, together with any other documents 
incorporated herein by reference and all related Order Forms, constitutes the sole and 
entire agreement of the Parties with respect to the subject matter of this Agreement and 
supersedes all prior and contemporaneous understandings, agreements, and 
representations and warranties, both written and oral, with respect to such subject 
matter. In the event of any inconsistency between the statements made in the body of 
this Agreement, the related Order Forms, and any other documents incorporated herein 
by reference, the following order of precedence governs: (i) first, this Agreement; (ii) 
second, the Order Forms signed between Provider and Customer; and (iii) third, any 
other documents incorporated herein by reference. 

(b) Notices. All notices, requests, consents, claims, demands, waivers, and 
other communications hereunder (each, a “Notice”) must be in writing and addressed to 
the Parties at the addresses set forth on the first page of this Agreement (or to such 
other address that may be designated by the Party giving Notice from time to time in 
accordance with this Section). All Notices must be delivered by personal delivery, 
nationally recognized overnight courier (with all fees pre-paid), facsimile or email (with 
confirmation of transmission), or certified or registered mail (in each case, return receipt 
requested, postage pre-paid). Except as otherwise provided in this Agreement, a Notice 
is effective only: (i) upon receipt by the receiving Party; and (ii) if the Party giving the 
Notice has complied with the requirements of this Section. 

(c) Force Majeure. In no event shall Provider be liable to Customer, or be 
deemed to have breached this Agreement, for any failure or delay in performing its 
obligations under this Agreement, if and to the extent such failure or delay is caused by 
any circumstances beyond Provider’s reasonable control, including but not limited to 
acts of God, flood, fire, earthquake, explosion, war, terrorism, invasion, riot or other civil 
unrest, strikes, labor stoppages or slowdowns or other industrial disturbances, national 
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or regional emergency or passage of law or any action taken by a governmental or 
public authority, including imposing an embargo. 

(d) Amendment and Modification; Waiver. No amendment to or modification 
of this Agreement is effective unless it is in writing and signed by an authorized 
representative of each Party. No waiver by any Party of any of the provisions hereof will 
be effective unless explicitly set forth in writing and signed by the Party so waiving. 
Except as otherwise set forth in this Agreement, (i) no failure to exercise, or delay in 
exercising, any rights, remedy, power, or privilege arising from this Agreement will 
operate or be construed as a waiver thereof, and (ii) no single or partial exercise of any 
right, remedy, power, or privilege hereunder will preclude any other or further exercise 
thereof or the exercise of any other right, remedy, power, or privilege. 

(e) Severability. If any provision of this Agreement is invalid, illegal, or 
unenforceable in any jurisdiction, such invalidity, illegality, or unenforceability will not 
affect any other term or provision of this Agreement or invalidate or render 
unenforceable such term or provision in any other jurisdiction. Upon such determination 
that any term or other provision is invalid, illegal, or unenforceable, the Parties shall 
negotiate in good faith to modify this Agreement so as to effect their original intent as 
closely as possible in a mutually acceptable manner in order that the transactions 
contemplated hereby be consummated as originally contemplated to the greatest extent 
possible. 

(f) Assignment. Customer may not assign any of its rights or delegate any of 
its obligations hereunder, in each case whether voluntarily, involuntarily, by operation of 
law or otherwise, without the prior written consent of Provider, which consent shall not 
be unreasonably withheld, conditioned, or delayed. Any purported assignment or 
delegation in violation of this Section will be null and void. No assignment or delegation 
will relieve the assigning or delegating Party of any of its obligations hereunder. This 
Agreement is binding upon and inures to the benefit of the Parties and their respective 
permitted successors and assigns.  

(g) Export Regulation. Customer shall comply with all applicable federal laws, 
regulations, and rules, and complete all required undertakings (including obtaining any 
necessary export license or other governmental approval), that prohibit or restrict the 
export or re-export of the Services or any Customer Data outside the US.  

(h) US Government Rights. Each of the Documentation and the software 
components that constitute the Services is a “commercial item” as that term is defined at 
48 C.F.R. § 2.101, consisting of “commercial computer software” and “commercial 
computer software documentation” as such terms are used in 48 C.F.R. § 12.212. 
Accordingly, if Customer is an agency of the US Government or any contractor therefor, 
Customer only receives those rights with respect to the Services and Documentation as 
are granted to all other end users, in accordance with (a) 48 C.F.R. § 227.7201 through 
48 C.F.R. § 227.7204, with respect to the Department of Defense and their contractors, 
or (b) 48 C.F.R. § 12.212, with respect to all other US Government users and their 
contractors. 

(i) Equitable Relief. Each Party acknowledges and agrees that a breach or 
threatened breach by such Party of any of its obligations under Section 6 or, in the case 
of Customer, Section 2(c), would cause the other Party irreparable harm for which 
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monetary damages would not be an adequate remedy and agrees that, in the event of 
such breach or threatened breach, the other Party will be entitled to equitable relief, 
including a restraining order, an injunction, specific performance, and any other relief 
that may be available from any court, without any requirement to post a bond or other 
security, or to prove actual damages or that monetary damages are not an adequate 
remedy. Such remedies are not exclusive and are in addition to all other remedies that 
may be available at law, in equity, or otherwise.  

(j) Counterparts. This Agreement may be executed in counterparts, each of 
which is deemed an original, but all of which together are deemed to be one and the 
same agreement. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the Effective 
Date. 

MUNISSION, LLC HAYS COUNTY, TEXAS 

By:_______________________________ 

Name: DANIEL BRATONE 

Title: CHIEF EXECUTIVE OFFICER 

By:_______________________________ 

Name: ____________________________ 

Title: _____________________________ 
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EXHIBIT A 

 

Order Form 
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Order and Purchase Agreement 

 Master Services Agreement Number: 148 

 Order Form Number: 01 

This Order and Purchase Agreement (“Order Form”) adopts and incorporates by reference the 
terms and conditions of the Master Services Agreement (“Master Agreement”), which was entered into 
on _______, between Munission, LLC, a limited liability company organized in Puerto Rico (“Provider”) 
and Hays County, Texas (“Customer,” and together with Provider, the “Parties,” and each, a “Party”), 
as it may be amended from time to time. This Order Form is effective on the date last set forth below 
(“Effective Date”) and will remain in effect until the Expiration Date (as set forth below), unless earlier 
terminated in accordance with the Master Agreement. Transactions performed under this Order Form will 
be conducted in accordance with and be subject to the terms and conditions of this Order Form and the 
Master Agreement. Capitalized terms used but not defined in this SOW shall have the meanings set out 
in the Master Agreement. 

1. Services  

The relevant services associated with this Order Form are as follows: 

Quantity Service Description Fee Type Fee Billing 
Date 

1 Munission 
CEM 

Citizen Experience Management 
Platform 

Annual $6950.00 October 1 

1 Munission 
Site  

Munission Site Refresh One-Time $2200.00 On Receipt 

 

2. Support: Normal 

3. Fees. All costs listed above are based on the scope and assumptions included in this 
Order Form. All Fees shall be subject to the Master Agreement and payable on June 1 of each year.  

4. Other Order-Specific Terms and Conditions: None 

5. Order Term & Expiration Date. The minimum term for any software licenses set forth 
above is twelve (12) months from the Billing Commencement Date (with respect to each such Service, the 
“Software Term”). The Software Term for any such license shall automatically renew for successive one 
year terms unless either Party gives the other Party written notice of non-renewal at least 90 days prior to 
the expiration of the then-current Software Term. The Master Services Agreement shall remain in full 
force and effect for so long as there is an active Service between Provider and Customer. 

6. Counterparts. This Order Form may be executed in counterparts, each of which is 
deemed an original, but all of which constitutes one and the same agreement. Delivery of an executed 
counterpart of this Order Form electronically or by facsimile shall be as effective as delivery of an original 
signed counterpart of this Order Form. 

 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Order Form as of the date last set forth 
below. 

  

MUNISSION, LLC 

 By:_______________________________ 

Name: DANIEL BRATONE 

Title: CHIEF EXECUTIVE OFFICER 

Date:  

  

HAYS COUNTY, TEXAS 

 By_____________________ 

Name: 

Title: 

Date: 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to execute a Professional Services Agreement with Tyler Technologies, Inc. for the 
Pre-file Active Case Judge Assignment Feature.  
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021  $31,005 

 
LINE ITEM NUMBER 

001-680-00.5718_700 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jeff McGill  SHELL  N/A 

 
SUMMARY 

The pre-file system prospectively assigns misdemeanor and felony cases to County Courts-at-law and district 
courts at the time of arrest. The system streamlines case filing, prosecutor assignment, and defense counsel 
communication by pre-designating the court in which the case will be filed. Currently, the felony case assignment 
system will ensure that a single defendant with multiple charges will be assigned to the same court. The 
misdemeanor system does not share this feature, resulting in many misdemeanor defendants having pre-file cases 
designated to multiple. The proposed upgrade to the misdemeanor process will add the case-consolidation 
functionality present in the felony process. In addition, if the defendant has pending charges, any new charges will 
be automatically assigned to the court in which the pending charges are filed. Matching new pre-file assignments to 
pending cases will facilitate case assignments to prosecutors and judges already familiar with the previously filed 
cases and avoid the necessity of case transfers in accordance with court guidelines.  Funds were budgeted during 
the FY22 budget process for this project. 
 
Attachment: Tyler Technology Professional Services Agreement 
                    Sourcewell Contract #090320-TTI 
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Professional Services Agreement 

 
This Professional Services Agreement (this “Agreement”) is made and entered into by and between Tyler Technologies, Inc., a 
Delaware corporation (“Tyler”), and Hays County, TX (the “Client”) as of the last date written below (the “Effective Date”). 

Background 

WHEREAS, Client is a current customer of Tyler and a user of Tyler’s proprietary software; and 

WHEREAS, Client desires to engage Tyler to provide certain professional services related thereto, all on the terms and 
conditions set forth in this Agreement.   

NOW, THEREFORE, in consideration of the mutual promises contained herein, along with other good and valuable 
consideration, the receipt and sufficiency of which all parties mutually acknowledge, Tyler and the Client agree as follows: 

A.  Tyler shall furnish the services described in this Agreement, and Client shall pay the prices set forth in this Agreement. 

B.  This Agreement consists of this cover and signature page and the following attachments and exhibits attached hereto and 
to be attached throughout the Term of this Agreement, all of which are incorporated by reference herein:  (1) Schedule 1; 
and (2) Terms and Conditions. 

Schedule 1 

DESCRIPTION OF SERVICES   FIXED AMOUNT 

    
Analysis / Design (Project Definition Development Creation) - (26 Hours)    
Development, QA, Documentation – (117 Hours)   $31,005 
Project Management – (13 Hours)    
    
Client: Hays County, TX    
REQ-4758/ Pre-file Active Case Judge Assignment Feature     

 
TOTAL CONTRACT 

AMOUNT 

 $31,005 

 
IN WITNESS WHEREOF, this Agreement has been executed by a duly authorized officer of each Party hereto. 

 
TYLER TECHNOLOGIES, INC. 

 

CLIENT 

By:  By:  

Name:  Name:  

Title:  Title:  

Date:  Date:  
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Professional Services Agreement 
Terms and Conditions 

1. Services.   Tyler shall perform the services set forth in Schedule 1.   

2. Compensation.   Tyler shall perform its services hereunder for the 
fixed fee specified in Schedule 1.  In addition, the Client shall reimburse 
Tyler for travel, lodging, and food expenses reasonably incurred by Tyler 
in performing its services hereunder as set forth in Schedule 1.  Tyler 
shall invoice the Client on a monthly basis, which invoice shall be due 
and payable within thirty (30) days. Tyler prefers to receive payments 
electronically.  Tyler’s electronic payment information is as follows: 

Bank:     Wells Fargo Bank, N.A. 
                420 Montgomery 
                San Francisco, CA 94104 
                ABA:                      121000248 
                Account:              4124302472 
      Beneficiary:        Tyler Technologies Inc. – Operating 

     

3. Termination.  The Client may terminate this Agreement at any time 
by delivering a written notice of its intent to terminate to Tyler; provided, 
however, that the Client must pay Tyler for all costs and expenses incurred 
under this Agreement prior to the date of termination.  Tyler may terminate 
this Agreement if the Client fails to pay any invoice when due or if the Client 
breaches any of its other obligations hereunder.  Upon termination for any 
reason, each party shall immediately return all documentation, confidential 
information, and other information disclosed or otherwise delivered to the 
other party prior to such termination. 

4. Confidentiality.  All documents and other materials produced under 
this Agreement shall be deemed to be “confidential information” and the 
receiving party shall not disclose, use, or reproduce, or authorize any third 
party to disclose, use, or reproduce, any such confidential information, 
without the prior written approval of the disclosing party; provided, however, 
that the receiving party may disclose such confidential information to its 
employees and representatives of the receiving party as may be required to 
perform its obligations under this Agreement and, provided further, that the 
receiving party informs such persons of the existence of this confidentiality 
obligations and will be responsible for any breach of this such obligations by 
such persons.  Notwithstanding anything in the foregoing to the contrary, the 
following shall not be deemed to be “confidential information”: (i) information 
that is publicly known or becomes publicly known through no fault of the 
receiving party, (ii) information that is generally or readily obtainable by the 
public, or (iii) information that constitutes the general skills, knowledge, and 
experience acquired by either party before entering into this Agreement and 
thereafter. 

5. Warranty.  Tyler warrants that it shall perform services in a 
professional, workmanlike manner, consistent with industry standards.  In the 
event Tyler provides services that do not conform to this warranty, Tyler will 
re-perform the services at no additional cost to Client. 

6. Limitation of Liability.   

THE LIABILITY OF TYLER FOR DAMAGES ARISING OUT OF OR IN 
CONNECTION WITH THIS AGREEMENT, WHETHER BASED ON A 
THEORY OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND 
STRICT LIABILITY, SHALL BE LIMITED TO TOTAL FEES PAID TO TYLER 
UNDER THIS AGREEMENT.   

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR INCIDENTAL, 
CONSEQUENTIAL, OR SPECIAL DAMAGES OF ANY KIND, INCLUDING, 
WITHOUT LIMITATION, LOST REVENUES OR PROFITS, OR LOSS OF 
BUSINESS OR LOSS OF DATA ARISING OUT OF THIS AGREEMENT, 
IRRESPECTIVE OF WHETHER THE PARTIES HAVE ADVANCE NOTICE 
OF THE POSSIBILITY OF SUCH DAMAGE.   

THE FOREGOING LIMITATIONS OF LIABILITY SET FORTH IN THIS 
SECTION 6 SHALL NOT APPLY WITH RESPECT TO: (A) DAMAGES 
OCCASIONED BY THE FRAUD, GROSS NEGLIGENCE, OR WILLFUL 
MISCONDUCTOF EITHER PARTY; (B) DAMAGES OCCASIONED BY 
VIOLATION OF LAW. 

7.  Force Majeure. Neither party shall be liable for delays in performing 
its obligations under this Agreement to the extent that the delay is caused 
by Force Majeure. “Force Majeure” is defined as an event beyond the 
reasonable control of a party, including governmental action, war, riot or 
civil commotion, fire, natural disaster, labor disputes, restraints affecting 
shipping or credit, delay of carriers, inadequate supply of suitable materials 
or any other cause which could not with reasonable diligence be foreseen, 
controlled or prevented by the party.   

8.  Insurance.  Upon written request, Tyler shall provide Client with 
certificates of insurance evidencing the following insurance coverage: 

a) Commercial general liability of at least $1,000,000; 
b) Automobile liability of at least $1,000,000; 
c) Professional liability of at least $1,000,000; and 
d) Workers compensation complying with statutory requirements. 

 

9.  Miscellaneous.   

 (a) Tax Exempt Status.  Client is a governmental tax-exempt 
entity and shall not be responsible for any taxes for any services 
provided for herein, whether federal or state.  The fees paid to Tyler 
pursuant to this Agreement are inclusive of any applicable sales, use, 
personal property, or other taxes attributable to periods on or after the 
Effective Date of this Agreement. 

(b) Assignment.    Neither Tyler nor the Client shall, sell, 
transfer, assign, or otherwise dispose of any rights or obligations 
created by this Agreement without the written consent of the other 
party. 

(c) Counterparts.  This Agreement may be executed in one or 
more counterparts, each of which shall be deemed an original, but all 
of which together shall constitute one and the same instrument. 

(d) Entire Agreement.  This Agreement and the Schedules 
hereto constitute the entire understanding and contract between the 
Parties and supersedes any and all prior or contemporaneous oral or 
written representations or communications with respect to the subject 
matter hereof.  The Exhibits to this Agreement are incorporated by 
reference herein. 

(e) Amendment.  This Agreement shall not be modified, 
amended, or in any way altered except by an instrument in writing 
signed by the properly delegated authority of each party.  All 
amendments or modifications of this Agreement shall be binding upon 
the parties despite any lack of consideration. 

(f) Relationship of Parties.  The parties intend that the 
relationship between the parties created pursuant to or arising from 
this Agreement is that of an independent contractor only.  Neither 
party shall be considered an agent, representative, or employee of the 
other party for any purpose.  

(g) Governing Law.  Any dispute arising out of or relating to 
this Agreement or the breach thereof shall be governed by the laws of 
the State of Texas, without regard to or application of choice of law 
rules or principles.     

(h) No Third Party Beneficiaries.  Nothing in this Agreement is 
intended to benefit, create any rights in, or otherwise vest any rights 
upon any third party. 

(i) Equitable Relief.  Each party covenants, represents, and 
warrants that any violation of this Agreement by such party with 
respect to its respective obligations set forth in Section 4 shall cause 
irreparable injury to the other party and shall entitle the other party to 
extraordinary and equitable relief by a Client of competent jurisdiction, 
including, without limitation, temporary restraining orders and 
preliminary and permanent injunctions, without the necessity of 
posting bond or security.   

(j)  Survival.  The provisions of Sections 4 through 9 shall 
survive the expiration or termination of this Agreement. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to execute a License and Services Agreement with Tyler Technologies, Inc. for the 
Jury Manager Software.  
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021  $159,879 

 
LINE ITEM NUMBER 

001-680-00.5718_700 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Jeff McGill  INGALSBE  N/A 

 
SUMMARY 

The Tyler Jury Manager will simplify numerous repetitive tasks, so the Courts can effortlessly manage the jury 
selection process from start to finish with one platform. The jury management system has the following features: 
   >Simply log-in and set dates to start the summons process 
   >Get accurate, fast responses via online questionnaires 
   >Easily communicate with jurors via their preferred communication method 
   >Check jurors in quickly, assign jurors, re-use panel members, handle payments, and more at the court  
     via computer, kiosk, or mobile device 
   >Streamline processes to enhance time management 
 
Funds were budgeted during the FY22 budget process for this project. 
 
Attachment: Tyler Technology License and Services Agreement 
                    Sourcewell Contract #090320-TTI 
 
 

260

https://www.tylertech.com/products/tyler-jury-manager/summons
https://www.tylertech.com/products/tyler-jury-manager/message
https://www.tylertech.com/products/tyler-jury-manager/kiosk
https://www.tylertech.com/products/tyler-jury-manager/tablet


 
 1 

 
 

LICENSE AND SERVICES AGREEMENT 
 
This License and Services Agreement is made between Tyler Technologies, Inc., and Client. 
 
WHEREAS, Client selected Tyler to license the software products and perform the services set forth in 
the Investment Summary and Tyler desires to perform such actions under the terms of this Agreement. 
 
NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth 
in this Agreement, Tyler and Client agree as follows: 
 
SECTION A – DEFINITIONS 
 

• “Agreement” means this License and Services Agreement. 
• “Business Travel Policy” means our business travel policy.  A copy of our current Business Travel 

Policy is attached as Schedule 1 to Exhibit B. 
• “Client” means Hays County, TX 
• “Defect” means a failure of the Tyler Software to substantially conform to the functional 

descriptions set forth in our written proposal to you, or their functional equivalent, based on a 
condition within our reasonable control.  Future functionality may be updated, modified, or 
otherwise enhanced through our maintenance and support services, and the governing 
functional descriptions for such future functionality will be set forth in our then-current 
Documentation. 

• “Developer” means a third party who owns the intellectual property rights to Third Party 
Software. 

• “Documentation” means any online or written documentation related to the use or 
functionality of the Tyler Software that we provide or otherwise make available to you, including 
instructions, user guides, manuals and other training or self-help documentation.  

• “Effective Date” means the last signature date set forth in the signature block. 
• “Force Majeure” means an event beyond the reasonable control of you or us, including, without 

limitation, governmental action, war, riot or civil commotion, fire, natural disaster, or any other 
cause that could not with reasonable diligence be foreseen or prevented by you or us. 

• “Investment Summary” means the agreed upon cost proposal for the software, products, and 
services attached as Exhibit A. 

• “Invoicing and Payment Policy” means the invoicing and payment policy.  A copy of our current 
Invoicing and Payment Policy is attached as Exhibit B. 

•  “Maintenance and Support Agreement” means the terms and conditions governing the 
provision of maintenance and support services to all of our customers.  A copy of our current 
Maintenance and Support Agreement is attached as Exhibit C. 

• “Statement of Work” means the industry standard implementation plan describing how our 
professional services will be provided to implement the Tyler Software, and outlining your and 
our roles and responsibilities in connection with that implementation.  The Statement of Work is 
attached as Exhibit E. 
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• “Support Call Process” means the support call process applicable to all of our customers who 
have licensed the Tyler Software.  A copy of our current Support Call Process is attached as 
Schedule 2 to Exhibit C. 

• “Third Party Terms” means, if any, the end user license agreement(s) or similar terms, as 
applicable and attached as Exhibit D. 

• “Third Party Hardware” means the third party hardware, if any, identified in the Investment 
Summary. 

• “Third Party Products” means the Third Party Software and Third Party Hardware. 
• “Third Party Software” means the third party software, if any, identified in the Investment 

Summary and not embedded in the Tyler Software. 
• “Tyler” means Tyler Technologies, Inc., a Delaware corporation. 
• “Tyler Software” means our proprietary software, including any integrations, custom 

modifications, and/or other related interfaces identified in the Investment Summary and 
licensed by us to you through this Agreement. The Tyler Software also includes embedded third-
party software that we are licensed to embed in our proprietary software and sub-license to 
you. 

•  “we”, “us”, “our” and similar terms mean Tyler. 
• “you” and similar terms mean Client. 

 
SECTION B – SOFTWARE LICENSE 
 
1. License Grant and Restrictions. 
 

1.1 We grant to you a license to use the Tyler Software, for the number of licenses identified in the 
Investment Summary, for your internal business purposes only, in the scope of the internal 
business purposes disclosed to us as of the Effective Date.  You may use the licenses on an 
unlimited number of your computers and/or computer stations.  You may make copies of the 
Tyler Software for backup and testing purposes, so long as such copies are not used in 
production and the testing is for internal use only.  Your rights to use the Tyler Software are 
perpetual but may be revoked if you do not comply with the terms of this Agreement. 
 

1.2 The Documentation is licensed to you and may be used and copied by your employees for 
internal, non-commercial reference purposes only. 
 

1.3 You may not: (a) transfer or assign the Tyler Software to a third party; (b) reverse engineer, 
decompile, or disassemble the Tyler Software; (c) rent, lease, lend, or provide commercial 
hosting services with the Tyler Software; or (d) publish or otherwise disclose the Tyler Software 
or Documentation to third parties. 
 

1.4 The license terms in this Agreement apply to updates and enhancements we may provide to you 
or make available to you through your Maintenance and Support Agreement. 
 

1.5 The right to transfer the Tyler Software to a replacement hardware system is included in your 
license.  You will give us advance written notice of any such transfer and will pay us for any 
required or requested technical assistance from us associated with such transfer. 
 

1.6 We reserve all rights not expressly granted to you in this Agreement.  The Tyler Software and 
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Documentation are protected by copyright and other intellectual property laws and treaties.  
We own the title, copyright, and other intellectual property rights in the Tyler Software and the 
Documentation.  The Tyler Software is licensed, not sold. 
 

2. License Fees.  You agree to pay us the license fees in the amounts set forth in the Investment 
Summary.  Those amounts are payable in accordance with our Invoicing and Payment Policy. 

 
3. Limited Warranty.  We warrant that the Tyler Software will be without Defect(s) as long as you have 

a Maintenance and Support Agreement in effect.  If the Tyler Software does not perform as 
warranted, we will use all reasonable efforts, consistent with industry standards, to cure the Defect 
as set forth in the Maintenance and Support Agreement.  For the avoidance of doubt, to the extent 
any third-party software is embedded in the Tyler Software, your limited warranty rights are limited 
to our Defect resolution obligations set forth above; you do not have separate rights against the 
developer of the embedded third-party software. 

 
SECTION C – PROFESSIONAL SERVICES 
 
1. Services.  We will provide you the various implementation-related services itemized in the 

Investment Summary and described in the Statement of Work. 
 

2.  Professional Services Fees.  You agree to pay us the professional services fees in the amounts set 
forth in the Investment Summary.  Those amounts are payable in accordance with our Invoicing and 
Payment Policy.  Any discrepancies in the total values set forth in the Investment Summary will be 
resolved by multiplying the applicable hourly rate by the quoted hours. 

 
3. Additional Services.  The Investment Summary contains, and the Statement of Work describes, the 

scope of services and related costs (including programming and/or interface estimates) required for 
the project based on the documented scope of the project as of the Effective Date.  If additional 
work is required, or if you use or request additional services, we will provide you with an addendum 
or change order, as applicable, outlining the costs for the additional work.  The price quotes in the 
addendum or change order will be valid for thirty (30) days from the date of the quote. 
 

4. Cancellation. We make all reasonable efforts to schedule our personnel for travel, including 
arranging travel reservations, at least two (2) weeks in advance of commitments.  Therefore, if you 
cancel services less than two (2) weeks in advance (other than for Force Majeure or breach by us), 
you will be liable for all (a) non-refundable expenses incurred by us on your behalf, and (b) daily fees 
associated with cancelled professional services if we are unable to reassign our personnel.  We will 
make all reasonable efforts to reassign personnel in the event you cancel within two (2) weeks of 
scheduled commitments. 

 
5. Services Warranty.  We will perform the services in a professional, workmanlike manner, consistent 

with industry standards.  In the event we provide services that do not conform to this warranty, we 
will re-perform such services at no additional cost to you. 
 

6. Site Access and Requirements.  At no cost to us, you agree to provide us with full and free access to 
your personnel, facilities, and equipment as may be reasonably necessary for us to provide 
implementation services, subject to any reasonable security protocols or other written policies 
provided to us as of the Effective Date, and thereafter as mutually agreed to by you and us.  You 
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further agree to provide a reasonably suitable environment, location, and space for the installation 
of the Tyler Software and any Third Party Products, including, without limitation, sufficient electrical 
circuits, cables, and other reasonably necessary items required for the installation and operation of 
the Tyler Software and any Third Party  
 

7. Client Assistance.  You acknowledge that the implementation of the Tyler Software, and the ability 
to meet project deadlines and other milestones, is a cooperative effort requiring the time and 
resources of your personnel, as well as ours.  You agree to use all reasonable efforts to cooperate 
with and assist us as may be reasonably required to meet the agreed upon project deadlines and 
other milestones for implementation.  This cooperation includes at least working with us to 
schedule the implementation-related services outlined in this Agreement.  We will not be liable for 
failure to meet any deadlines and milestones when such failure is due to Force Majeure or to the 
failure by your personnel to provide such cooperation and assistance (either through action or 
omission). 
 

8. Background Checks.  For at least the past twelve (12) years, all of our employees have undergone 
criminal background checks prior to hire. All employees sign our confidentiality agreement and 
security policies. 

 
SECTION D – MAINTENANCE AND SUPPORT 
 

This Agreement includes maintenance and support services identified in the Invoicing and Payment 
Policy.  If you have purchased ongoing maintenance and support services, and continue to make 
timely payments for them according to our Invoicing and Payment Policy, we will provide you with 
maintenance and support services for the Tyler Software under the terms of our standard 
Maintenance and Support Agreement.   
 
If you have opted not to purchase ongoing maintenance and support services for the Tyler Software, 
the Maintenance and Support Agreement does not apply to you.  Instead, you will only receive 
ongoing maintenance and support on the Tyler Software on a time and materials basis.  In addition, 
you will: 
 

(i) receive the lowest priority under our Support Call Process; 
(ii) be required to purchase new releases of the Tyler Software, including fixes, 

enhancements and patches;  
(iii) be charged our then-current rates for support services, or such other rates that we may 

consider necessary to account for your lack of ongoing training on the Tyler Software; 
(iv) be charged for a minimum of two (2) hours of support services for every support call; 

and 
(v) not be granted access to the support website for the Tyler Software or the Tyler 

Community Forum. 
(vi) Lose access to any Tyler hosted websites (CivilView and SalesWeb). 

 
SECTION E – THIRD PARTY PRODUCTS 
 
To the extent there are any Third Party Products identified in the Investment Summary, the Third Party 
Terms will apply. You acknowledge that we may have embedded third-party functionality in the Tyler 
Software that is not separately identified in the Investment Summary. If that third-party functionality is 
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not separately identified in the Investment Summary, the limited warranty applicable to the Tyler 
Software applies, and we further warrant that the appropriate Developer has granted us the necessary 
license to (i) embed the unidentified third-party functionality in the Tyler Software; and (ii) sublicense it 
to you through our license grant to the Tyler Software. You may receive maintenance and support on 
such embedded third-party software under the Maintenance and Support Agreement.  
 
SECTION F – INVOICING AND PAYMENT; INVOICE DISPUTES 

 
1. Invoicing and Payment.  We will invoice you for all fees set forth in the Investment Summary per our 

Invoicing and Payment Policy, subject to Section F(2).   
 

2. Invoice Disputes.  If you believe any delivered software or service does not conform to the 
warranties in this Agreement, you will provide us with written notice within thirty (30) days of your 
receipt of the applicable invoice.  The written notice must contain reasonable detail of the issues 
you contend are in dispute so that we can confirm the issue and respond to your notice with either a 
justification of the invoice, an adjustment to the invoice, or a proposal addressing the issues 
presented in your notice.  We will work with you as may be necessary to develop an action plan that 
outlines reasonable steps to be taken by each of us to resolve any issues presented in your notice.  
You may withhold payment of the amount(s) actually in dispute, and only those amounts, until we 
complete the action items outlined in the plan.  If we are unable to complete the action items 
outlined in the action plan because of your failure to complete the items agreed to be done by you, 
and you do not rectify that failure within a commercially reasonable timeframe after we have 
notified you of it, then we may demand immediate full payment of the invoice.  We reserve the right 
to suspend delivery of all services, including maintenance and support services, if you fail to pay an 
invoice not disputed as described above within fifteen (15) days of notice of our intent to do so. 

 
SECTION G – TERMINATION 
 
1. Termination.  This Agreement may be terminated as set forth below.  In the event of termination, 

you will pay us for all undisputed fees and expenses related to the software, products, and/or 
services you have received, or we have incurred or delivered, prior to the effective date of 
termination.  Disputed fees and expenses in all terminations other than your termination for cause 
must have been submitted as invoice disputes in accordance with Section F(2). 

 
1.1 For Cause.  If you believe we have materially breached this Agreement, you will invoke the 

Dispute Resolution clause set forth in Section I(3).  You may terminate this Agreement for cause 
in the event we do not cure, or create a mutually agreeable action plan to address, a material 
breach of this Agreement within the thirty (30) day window set forth in Section I(3).   

 
1.2 Force Majeure.  Either party has the right to terminate this Agreement if a Force Majeure event 

suspends performance of this Agreement for a period of forty-five (45) days or more. 
 
1.3 Lack of Appropriations.  If you should not appropriate or otherwise receive funds sufficient to 

purchase, lease, operate, or maintain the software or services set forth in this Agreement, you 
may unilaterally terminate this Agreement upon thirty (30) days written notice to us.  You will 
not be entitled to a refund or offset of previously paid license and other fees.  You agree not to 
use termination for lack of appropriations as a substitute for termination for convenience.  
 

265



 
 6 

SECTION H – INDEMNIFICATION, LIMITATION OF LIABILITY AND INSURANCE 
 
1. Intellectual Property Infringement Indemnification.   

 
1.1 We will defend you against any third party claim(s) that the Tyler Software or Documentation 

infringes that third party’s patent, copyright, or trademark, or misappropriates its trade secrets, 
and will pay the amount of any resulting adverse final judgment (or settlement to which we 
consent).  You must notify us promptly in writing of the claim and give us sole control over its 
defense or settlement.  You agree to provide us with reasonable assistance, cooperation, and 
information in defending the claim at our expense. 
 

1.2 Our obligations under this Section H(1) will not apply to the extent the claim or adverse final 
judgment is based on your: (a) use of a previous version of the Tyler Software and the claim 
would have been avoided had you installed and used the current version of the Tyler Software, 
and we provided notice of that requirement to you; (b) combining the Tyler Software with any 
product or device not provided, contemplated, or approved by us; (c) altering or modifying the 
Tyler Software, including any modification by third parties at your direction or otherwise 
permitted by you; (d) use of the Tyler Software in contradiction of this Agreement, including 
with non-licensed third parties; or (e) willful infringement, including use of the Tyler Software 
after we notify you to discontinue use due to such a claim. 
 

1.3 If we receive information concerning an infringement or misappropriation claim related to the 
Tyler Software, we may, at our expense and without obligation to do so, either: (a) procure for 
you the right to continue its use; (b) modify it to make it non-infringing; or (c) replace it with a 
functional equivalent, in which case you will stop running the allegedly infringing Tyler Software 
immediately.  Alternatively, we may decide to litigate the claim to judgment, in which case you 
may continue to use the Tyler Software consistent with the terms of this Agreement. 
 

1.4 If an infringement or misappropriation claim is fully litigated and your use of the Tyler Software 
is enjoined by a court of competent jurisdiction, in addition to paying any adverse final 
judgment (or settlement to which we consent), we will, at our option, either: (a) procure the 
right to continue its use; (b) modify it to make it non-infringing; (c) replace it with a functional 
equivalent; or (d) terminate your license and refund the license fees paid for the infringing Tyler 
Software, as depreciated on a straight-line basis measured over seven (7) years from the 
Effective Date.  We will pursue those options in the order listed herein.  This section provides 
your exclusive remedy for third party copyright, patent, or trademark infringement and trade 
secret misappropriation claims. 
 

2. General Indemnification. 
 

2.1 We will indemnify and hold harmless you and your agents, officials, and employees from and 
against any and all third-party claims, losses, liabilities, damages, costs, and expenses (including 
reasonable attorney's fees and costs) for (a) personal injury or property damage to the extent 
caused by our negligence or willful misconduct; or (b) our violation of a law applicable to our 
performance under this Agreement.  You must notify us promptly in writing of the claim and 
give us sole control over its defense or settlement.  You agree to provide us with reasonable 
assistance, cooperation, and information in defending the claim at our expense. 
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2.2 To the extent permitted by applicable law, you will indemnify and hold harmless us and our 
agents, officials, and employees from and against any and all third-party claims, losses, 
liabilities, damages, costs, and expenses (including reasonable attorney's fees and costs) for 
personal injury or property damage to the extent caused by your negligence or willful 
misconduct; or (b) your violation of a law applicable to your performance under this Agreement. 
We will notify you promptly in writing of the claim and will give you sole control over its defense 
or settlement.  We agree to provide you with reasonable assistance, cooperation, and 
information in defending the claim at your expense. 
 

3. DISCLAIMER.  EXCEPT FOR THE EXPRESS WARRANTIES PROVIDED IN THIS AGREEMENT AND TO 
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE HEREBY DISCLAIM ALL OTHER 
WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT 
NOT LIMITED TO, ANY IMPLIED WARRANTIES, DUTIES, OR CONDITIONS OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. 

 
4. LIMITATION OF LIABILITY.  EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT, 

OUR LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, WHETHER BASED ON A THEORY 
OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE LIMITED TO 
YOUR ACTUAL DIRECT DAMAGES, NOT TO EXCEED (A) PRIOR TO FORMAL TRANSITION TO 
MAINTENANCE AND SUPPORT, THE TOTAL ONE-TIME FEES SET FORTH IN THE INVESTMENT 
SUMMARY; OR (B) AFTER FORMAL TRANSITION TO MAINTENANCE AND SUPPORT, THE THEN-
CURRENT ANNUAL MAINTENANCE AND SUPPORT FEE.  THE PARTIES ACKNOWLEDGE AND AGREE 
THAT THE PRICES SET FORTH IN THIS AGREEMENT ARE SET IN RELIANCE UPON THIS LIMITATION 
OF LIABILITY AND TO THE MAXIMUM EXTENT ALLOWED UNDER APPLICABLE LAW, THE EXCLUSION 
OF CERTAIN DAMAGES, AND EACH SHALL APPLY REGARDLESS OF THE FAILURE OF AN ESSENTIAL 
PURPOSE OF ANY REMEDY.  THE FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY TO 
CLAIMS THAT ARE SUBJECT TO SECTIONS H(1) AND H(2). 
 

5. EXCLUSION OF CERTAIN DAMAGES.  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, 
IN NO EVENT SHALL WE BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR 
CONSEQUENTIAL DAMAGES WHATSOEVER, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES. 

 
6. Insurance. During the course of performing services under this Agreement, we agree to maintain the 

following levels of insurance: (a) Commercial General Liability of at least $1,000,000; (b) Automobile 
Liability of at least $1,000,000; (c) Professional Liability of at least $1,000,000; (d) Workers 
Compensation complying with applicable statutory requirements; and (e) Excess/Umbrella Liability 
of at least $5,000,000.  We will add you as an additional insured to our Commercial General Liability 
and Automobile Liability policies, which will automatically add you as an additional insured to our 
Excess/Umbrella Liability policy as well.  We will provide you with copies of certificates of insurance 
upon your written request. 
 

SECTION I – GENERAL TERMS AND CONDITIONS 
 
1. Additional Products and Services.  You may purchase additional products and services at the rates 

set forth in the Investment Summary for twelve (12) months from the Effective Date, and thereafter 
at our then-current list price, by executing a mutually agreed addendum or Tyler purchase order.  If 
no rate is provided in the Investment Summary, or those twelve (12) months have expired, you may 
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purchase additional products and services at our then-current list price, also by executing a mutually 
agreed addendum or Tyler purchase order.  The terms of this Agreement will control any such 
additional purchase(s), unless otherwise specifically provided in the addendum or Tyler purchase 
order.  
 

2. Optional Items.  Pricing for any listed optional products and services in the Investment Summary will 
be valid for twelve (12) months from the Effective Date. 

 
3. Dispute Resolution. You agree to provide us with written notice within thirty (30) days of becoming 

aware of a dispute.  You agree to cooperate with us in trying to reasonably resolve all disputes, 
including, if requested by either party, appointing a senior representative to meet and engage in 
good faith negotiations with our appointed senior representative.  Senior representatives will 
convene within thirty (30) days of the written dispute notice, unless otherwise agreed.  All meetings 
and discussions between senior representatives will be deemed confidential settlement discussions 
not subject to disclosure under Federal Rule of Evidence 408 or any similar applicable state rule.  If 
we fail to resolve the dispute, then the parties shall participate in non-binding mediation in an effort 
to resolve the dispute.  If the dispute remains unresolved after mediation, then either of us may 
assert our respective rights and remedies in a court of competent jurisdiction.  Nothing in this 
section shall prevent you or us from seeking necessary injunctive relief during the dispute resolution 
procedures. 

 
4. Taxes.  The fees in the Investment Summary do not include any taxes, including, without limitation, 

sales, use, or excise tax.  If you are a tax-exempt entity, you agree to provide us with a tax-exempt 
certificate.  Otherwise, we will pay all applicable taxes to the proper authorities and you will 
reimburse us for such taxes.  If you have a valid direct-pay permit, you agree to provide us with a 
copy.  For clarity, we are responsible for paying our income taxes, both federal and state, as 
applicable, arising from our performance of this Agreement.       
  

5. Nondiscrimination.  We will not discriminate against any person employed or applying for 
employment concerning the performance of our responsibilities under this Agreement.  This 
discrimination prohibition will apply to all matters of initial employment, tenure, and terms of 
employment, or otherwise with respect to any matter directly or indirectly relating to employment 
concerning race, color, religion, national origin, age, sex, sexual orientation, ancestry, disability that 
is unrelated to the individual's ability to perform the duties of a particular job or position, height, 
weight, marital status, or political affiliation.  We will post, where appropriate, all notices related to 
nondiscrimination as may be required by applicable law.   
 

6. E-Verify.  We have complied, and will comply, with the E-Verify procedures administered by the U.S. 
Citizenship and Immigration Services Verification Division for all of our employees assigned to your 
project. 

 
7. Subcontractors.  We will not subcontract any services under this Agreement without your prior 

written consent, not to be unreasonably withheld. 
 

8. Binding Effect; No Assignment.  This Agreement shall be binding on, and shall be for the benefit of, 
either your or our successor(s) or permitted assign(s). Neither party may assign this Agreement 
without the prior written consent of the other party; provided, however, your consent is not 
required for an assignment by us as a result of a corporate reorganization, merger, acquisition, or 
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purchase of substantially all of our assets. 
 

9. Force Majeure.  Except for your payment obligations, neither party will be liable for delays in 
performing its obligations under this Agreement to the extent that the delay is caused by Force 
Majeure; provided, however, that within ten (10) business days of the Force Majeure event, the 
party whose performance is delayed provides the other party with written notice explaining the 
cause and extent thereof, as well as a request for a reasonable time extension equal to the 
estimated duration of the Force Majeure event.   

 
10. No Intended Third Party Beneficiaries.  This Agreement is entered into solely for the benefit of you 

and us.  No third party will be deemed a beneficiary of this Agreement, and no third party will have 
the right to make any claim or assert any right under this Agreement.  This provision does not affect 
the rights of third parties under any Third Party Terms. 

 
11. Entire Agreement; Amendment.  This Agreement represents the entire agreement between you and 

us with respect to the subject matter hereof, and supersedes any prior agreements, understandings, 
and representations, whether written, oral, expressed, implied, or statutory.  Purchase orders 
submitted by you, if any, are for your internal administrative purposes only, and the terms and 
conditions contained in those purchase orders will have no force or effect. This Agreement may only 
be modified by a written amendment signed by an authorized representative of each party. 

 
12. Severability.  If any term or provision of this Agreement is held invalid or unenforceable, the 

remainder of this Agreement will be considered valid and enforceable to the fullest extent 
permitted by law. 
 

13. No Waiver.  In the event that the terms and conditions of this Agreement are not strictly enforced 
by either party, such non-enforcement will not act as or be deemed to act as a waiver or 
modification of this Agreement, nor will such non-enforcement prevent such party from enforcing 
each and every term of this Agreement thereafter. 
 

14. Independent Contractor.  We are an independent contractor for all purposes under this Agreement. 
 

15. Notices.  All notices or communications required or permitted as a part of this Agreement, such as 
notice of an alleged material breach for a termination for cause or a dispute that must be submitted 
to dispute resolution, must be in writing and will be deemed delivered upon the earlier of the 
following: (a) actual receipt by the receiving party; (b) upon receipt by sender of a certified mail, 
return receipt signed by an employee or agent of the receiving party; (c) upon receipt by sender of 
proof of email delivery; or (d) if not actually received, five (5) days after deposit with the United 
States Postal Service authorized mail center with proper postage (certified mail, return receipt 
requested) affixed and addressed to the other party at the address set forth on the signature page 
hereto or such other address as the party may have designated by proper notice.  The consequences 
for the failure to receive a notice due to improper notification by the intended receiving party of a 
change in address will be borne by the intended receiving party. 

 
16. Client Lists.  You agree that we may identify you by name in client lists, marketing presentations, and 

promotional materials. 
 

17. Confidentiality.  Both parties recognize that their respective employees and agents, in the course of 
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performance of this Agreement, may be exposed to confidential information and that disclosure of 
such information could violate rights to private individuals and entities, including the parties.  
Confidential information is nonpublic information that a reasonable person would believe to be 
confidential and includes, without limitation, personal identifying information (e.g., social security 
numbers) and trade secrets, each as defined by applicable state law.  Each party agrees that it will 
not disclose any confidential information of the other party and further agrees to take all reasonable 
and appropriate action to prevent such disclosure by its employees or agents.  The confidentiality 
covenants contained herein will survive the termination or cancellation of this Agreement.  This 
obligation of confidentiality will not apply to information that: 

 
(a) is in the public domain, either at the time of disclosure or afterwards, except by breach of 

this Agreement by a party or its employees or agents; 
(b) a party can establish by reasonable proof was in that party's possession at the time of initial 

disclosure; 
(c) a party receives from a third party who has a right to disclose it to the receiving party; or 
(d) is the subject of a legitimate disclosure request under the open records laws or similar 

applicable public disclosure laws governing this Agreement; provided, however, that in the 
event you receive an open records or other similar applicable request, you will give us 
prompt notice and otherwise perform the functions required by applicable law.   

 
18. Business License.  In the event a local business license is required for us to perform services 

hereunder, you will promptly notify us and provide us with the necessary paperwork and/or contact 
information so that we may timely obtain such license. 
 

19. Governing Law.  This Agreement will be governed by and construed in accordance with the laws of 
your state of domicile, without regard to its rules on conflicts of law. 

 
20. Multiple Originals and Authorized Signatures.  This Agreement may be executed in multiple 

originals, any of which will be independently treated as an original document.  Any electronic, faxed, 
scanned, photocopied, or similarly reproduced signature on this Agreement or any amendment 
hereto will be deemed an original signature and will be fully enforceable as if an original signature.  
Each party represents to the other that the signatory set forth below is duly authorized to bind that 
party to this Agreement. 
 

21. Cooperative Procurement.  To the maximum extent permitted by applicable law, we agree that this 
Agreement may be used as a cooperative procurement vehicle by eligible jurisdictions.  We reserve 
the right to negotiate and customize the terms and conditions set forth herein, including but not 
limited to pricing, to the scope and circumstances of that cooperative procurement. 

 
22. License Rights Terminate Upon Migration.  When Tyler makes Tyler Software discounted in the 

Investment Summary, licensed pursuant to this Agreement available to the Client for use in live 
production, the license to the Tyler software listed in Exhibit A, Schedule 1 (hereafter, “Migration 
Modules”) terminates, as do Tyler’s maintenance, support, and/or update obligations for such 
software. 
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23. Contract Documents.  This Agreement includes the following exhibits: 
 

Exhibit A Investment Summary 
Exhibit B Invoicing and Payment Policy 

Schedule 1: Business Travel Policy 
Exhibit C Maintenance and Support Agreement  

Schedule 1: County and State Specific Maintenance and Support Services 
Schedule 2: Support Call Process 

 

IN WITNESS WHEREOF, a duly authorized representative of each party has executed this Agreement as 
of the date(s) set forth below. 
 
Tyler Technologies, Inc.     Hays County, TX 
 
 
By:       By:       
 
Name:       Name:       
 
Title:       Title:       
 
Date:       Date:       
 
Address for Notices:     Address for Notices: 
Tyler Technologies, Inc. Hays County 
One Tyler Drive 1307 Uhland Road 
Yarmouth, ME 04096 San Marcos, Texas 78666 
Attention: Chief Legal Officer  Attention: ______________________________ 
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Exhibit A 

Investment Summary 
 
The following Investment Summary details the software, products, and services to be delivered by us to 
you under the Agreement.  This Investment Summary is effective as of the Effective Date.  Capitalized 
terms not otherwise defined will have the meaning assigned to such terms in the Agreement.  
 
 

REMAINDER OF PAGE LEFT BALNK 
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Maintenance & 

Support

Software Licenses (On Premise) License Fee  Annual M&S Fees 

Tyler Jury Manager $55,000 $11,550
Tyler Jury eResponse $29,900 $6,279
Tyler Jury Voice $29,900 $6,279
Tyler Jury Image Data Capture $29,900 $6,279
Bundle Discount (40% of License Fees) -$57,880
Tyler Jury (Incode) License Credit -$22,500

License Fees $64,320 $30,387

Transaction-Based Services Recurring Cost

Tyler SummonsDirect (35,001 summons @$0.57 each) $19,951
Tyler Jury Message (30,000 SMS @ $0.10 each $3,000
Annual Source Update $3,000

Transaction-Based Fees $25,951

Professional Services

Services Rate Hours Cost

Project management $185.00 156 $28,860
Source List / Data Conversion $175.00 24 $4,200
Deployment $175.00 57 $9,975
Integration Development / Consulting $200.00 50 $10,000
Setup, Configuration & Consulting $175.00 37 $6,475
Training / Go-Live Assistance $175.00 40 $7,000

Services Total $66,510

Project Total 156,781$    

Description Cost

Estimated Travel Expenses $3,098
Travel Expense Total $3,098

Software & Services

Travel Expenses
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Exhibit A 

Schedule 1 
Migration Modules  

 
 

Tyler (Incode) Jury Manager 
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Exhibit B 
Invoicing and Payment Policy 

 
We will provide you with the software and services set forth in the Investment Summary.  Capitalized 
terms not otherwise defined will have the meaning assigned to such terms in the Agreement. 
 
Invoicing:  We will invoice you for the applicable license and services fees in the Investment Summary as 
set forth below.  Your rights to dispute any invoice are set forth in the Agreement. 
 

1. Tyler Software.   
 

1.1 License Fees:  License fees are invoiced as follows: 100% on the Effective Date. 
 

1.2 Maintenance and Support Fees:  Maintenance and support fees for Year one through Year 
three are as listed in the Investment Summary and are due upon the Effective Date. 
Subsequent maintenance and support fees are invoiced annually in advance of each 
anniversary thereof.  Your fees for each subsequent year will be set at our then-current 
rates. Upon the Effective Date, Client shall no longer be required to pay annual support fees 
for the Migration Modules. 

 
1.3 Credit for Prepaid Maintenance and Support Fees for Migration Modules. Upon the Effective 

Date, Client will receive a credit for any prepaid, unused maintenance and support fees for 
the Migration Modules as indicated in the Investment Summary, Exhibit A, Schedule 1.  

 
2. Professional Services. Implementation and other professional services (including training) are 

billed and invoiced as delivered, at the rates set forth in the Investment Summary.   
 

3. Transaction-Based Services.   
 
3.1 Summons Direct.  The Summons Direct services set forth in Exhibit A to the Agreement shall 

have a term that commences upon the earlier of the mailing of the first summons or six 
months from the Effective Date and continues for a period of three years (“Initial 
Transaction Term”). Tyler shall invoice for such services upon the commencement of the 
Initial Transaction Term and on every anniversary thereof. Fees shall be determined in 
accordance with the process set forth in the Statement of Work, Exhibit E.  Following the 
Initial Transaction Term, the term shall automatically renew for one-year periods at our 
then-current rates, unless terminated by either party pursuant to the terms of the 
Agreement.   

 
3.2  Tyler Jury Messenger. Unless paid directly by an end user at the time of transaction, per 

transaction (order, call, message, etc.) fees are invoiced on a quarterly basis.  Fees are 
indicated in Schedule A and may be increased by Tyler upon notice of no less than thirty (30) 

275



  Exhibit B 

 
 5 

days. 
 
3.3  Annual Source Update.  The annual source update will be invoiced annually as the services 

are delivered in accordance with the terms in the Statement of Work, Exhibit E. 
 

4. Third Party Products.   
 

4.1 Third Party Software License Fees: License fees for Third Party Software, if any, are invoiced 
when we make it available to you for downloading. 

 
4.2 Third Party Software Maintenance: The first year maintenance fees for the Third Party 

Software, if any, is invoiced when we make that Third Party Software available to you for 
downloading. 

 
4.3 Third Party Hardware: Third Party Hardware costs, if any, are invoiced upon delivery. 
 

5. Expenses.  The service rates in the Investment Summary do not include travel expenses for the 
scope of services quoted as of the Effective Date. Travel expenses are estimated in the 
Investment Summary.  Travel expenses for any additional scope will be billed as incurred and 
only in accordance with our then-current Business Travel Policy.  Our current Business Travel 
Policy is attached to this Exhibit B at Schedule 1.  To the extent we are invoicing you for travel 
expenses, copies of receipts will be provided upon request; we reserve the right to charge you 
an administrative fee depending on the extent of your requests.  Receipts for miscellaneous 
items less than twenty-five dollars and mileage logs are not available.   
 

Payment.  Payment for undisputed invoices is due within forty-five (45) days of the invoice date.  We 
prefer to receive payments electronically.  Our electronic payment information is available by contacting 
AR@tylertech.com.  
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Exhibit B 
Schedule 1 

Business Travel Policy 
 

1. Air Travel  
  

A. Reservations & Tickets  
  

The Travel Management Company (TMC) used by Tyler will provide an employee with a direct flight 
within two hours before or after the requested departure time, assuming that flight does not add 
more than three hours to the employee’s total trip duration and the fare is within $100 (each way) 
of the lowest logical fare.  If a net savings of $200 or more (each way) is possible through a 
connecting flight that is within two hours before or after the requested departure time and that 
does not add more than three hours to the employee’s total trip duration, the connecting flight 
should be accepted.    
  
Employees are encouraged to make advanced reservations to take full advantage of discount 
opportunities.  Employees should use all reasonable efforts to make travel arrangements at least 
two (2) weeks in advance of commitments.  A seven (7) day advance booking requirement is 
mandatory.  When booking less than seven (7) days in advance, management approval will be 
required.    
  
Except in the case of international travel where a segment of continuous air travel is six (6) or more 
consecutive hours in length, only economy or coach class seating is reimbursable. Employees shall 
not be reimbursed for “Basic Economy Fares” because these fares are non-refundable and have 
many restrictions that outweigh the cost-savings. 

  
B. Baggage Fees  

  
Reimbursement of personal baggage charges are based on trip duration as follows:  
  

• Up to five (5) days = one (1) checked bag  
• Six (6) or more days = two (2) checked bags  

  
Baggage fees for sports equipment are not reimbursable.  
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2. Ground Transportation  
  

A. Private Automobile  
  

Mileage Allowance – Business use of an employee’s private automobile will be reimbursed at the 
current IRS allowable rate, plus out of pocket costs for tolls and parking.  Mileage will be calculated 
by using the employee's office as the starting and ending point, in compliance with IRS regulations.  
Employees who have been designated a home office should calculate miles from their home.  
 
B. Rental Car  

Employees are authorized to rent cars only in conjunction with air travel when cost, convenience, 
and the specific situation reasonably require their use.  When renting a car for Tyler business, 
employees should select a “mid-size” or “intermediate” car.  “Full” size cars may be rented when 
three or more employees are traveling together.  Tyler carries leased vehicle coverage for business 
car rentals; except for employees traveling to Alaska and internationally (excluding Canada), 
additional insurance on the rental agreement should be declined.  

 
C. Public Transportation  

  
Taxi or airport limousine services may be considered when traveling in and around cities or to and 
from airports when less expensive means of transportation are unavailable or impractical.  The 
actual fare plus a reasonable tip (15-18%) are reimbursable.  In the case of a free hotel shuttle to the 
airport, tips are included in the per diem rates and will not be reimbursed separately.  

  
D. Parking & Tolls  

  
When parking at the airport, employees must use longer term parking areas that are measured in 
days as opposed to hours.  Park and fly options located near some airports may also be used.  For 
extended trips that would result in excessive parking charges, public transportation to/from the 
airport should be considered.  Tolls will be reimbursed when receipts are presented.  

  
3. Lodging  
  

Tyler’s TMC will select hotel chains that are well established, reasonable in price, and conveniently 
located in relation to the traveler's work assignment.  Typical hotel chains include Courtyard, 
Fairfield Inn, Hampton Inn, and Holiday Inn Express.  If the employee has a discount rate with a local 
hotel, the hotel reservation should note that discount and the employee should confirm the lower 
rate with the hotel upon arrival.  Employee memberships in travel clubs such as AAA should be 
noted in their travel profiles so that the employee can take advantage of any lower club rates.   
  
“No shows” or cancellation fees are not reimbursable if the employee does not comply with the 
hotel’s cancellation policy.  
  
Tips for maids and other hotel staff are included in the per diem rate and are not reimbursed 
separately.  
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Employees are not authorized to reserve non-traditional short-term lodging, such as Airbnb, VRBO, 
and HomeAway. Employees who elect to make such reservations shall not be reimbursed. 
  

4. Meals and Incidental Expenses  
  
Employee meals and incidental expenses while on travel status within the continental U.S. are in 
accordance with the federal per diem rates published by the General Services Administration.  
Incidental expenses include tips to maids, hotel staff, and shuttle drivers and other minor travel 
expenses.  Per diem rates are available at www.gsa.gov/perdiem.    
 
Per diem for Alaska, Hawaii, U.S. protectorates and international destinations are provided 
separately by the Department of State and will be determined as required.  
 
A. Overnight Travel  

 
For each full day of travel, all three meals are reimbursable.  Per diems on the first and last day of a 
trip are governed as set forth below.    
 

Departure Day  
  

Depart before 12:00 noon      Lunch and dinner  
Depart after 12:00 noon       
  
Return Day  
  

Dinner  

Return before 12:00 noon      Breakfast  
Return between 12:00 noon & 7:00 p.m.   Breakfast and lunch  
Return after 7:00 p.m.*        Breakfast, lunch and dinner  

  
*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.  
  
The reimbursement rates for individual meals are calculated as a percentage of the full day per diem 
as follows:  
  

 Breakfast  15%  
  Lunch    25%  
  Dinner   60%  

  
B. Same Day Travel  
  
Employees traveling at least 100 miles to a site and returning in the same day are eligible to claim 
lunch on an expense report.  Employees on same day travel status are eligible to claim dinner in the 
event they return home after 7:00 p.m.*  
  
*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.  
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5. Internet Access – Hotels and Airports  

  
Employees who travel may need to access their e-mail at night.  Many hotels provide free high 
speed internet access and Tyler employees are encouraged to use such hotels whenever possible.  If 
an employee’s hotel charges for internet access it is reimbursable up to $10.00 per day.  Charges for 
internet access at airports are not reimbursable.  
  

6. International Travel  
 
All international flights with the exception of flights between the U.S. and Canada should be 
reserved through TMC using the “lowest practical coach fare” with the exception of flights that are 
six (6) or more consecutive hours in length. In such event, the next available seating class above 
coach shall be reimbursed.  
 
When required to travel internationally for business, employees shall be reimbursed for photo fees, 
application fees, and execution fees when obtaining a new passport book, but fees related to 
passport renewals are not reimbursable. Visa application and legal fees, entry taxes and departure 
taxes are reimbursable.  
 
The cost of vaccinations that are either required for travel to specific countries or suggested by the 
U.S. Department of Health & Human Services for travel to specific countries, is reimbursable.  
 
Section 4, Meals & Incidental Expenses, and Section 2.b., Rental Car, shall apply to this section. 
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Exhibit C 
Maintenance and Support Agreement 

 
We will provide you with the following maintenance and support services for the Tyler Software.  
Capitalized terms not otherwise defined will have the meaning assigned to such terms in the Agreement.   
  
1. Term.  We provide maintenance and support services on an annual basis.  The initial term 

commences on the Effective Date (unless another date is listed in the Investment Summary), and 
remains in effect for three (3) years.  The term will renew automatically for additional one (1) year 
terms unless terminated in writing by either party at least thirty (30) days prior to the end of the 
then-current term, unless the parties mutually agree to some other notice period.   

 
2. Maintenance and Support Fees.  Your maintenance and support fees for the Tyler Software are 

listed in the Investment Summary, and your payment obligations are set forth in the Invoicing and 
Payment Policy.   We reserve the right to suspend maintenance and support services if you fail to 
pay undisputed maintenance and support fees within thirty (30) days of our written notice.  We will 
reinstate maintenance and support services only if you pay all past due maintenance and support 
fees, including all fees for the periods during which services were suspended.     

 
2.1 Your annual Maintenance and Support Fees may be further increased by agreement of both 

parties with respect to (a) maintenance and support of specific custom enhancements 
requested by you. You will have the option to accept or decline any such material functional 
enhancement that would result in an increase in the Maintenance and Support Fees without 
affecting your entitlement to receive the remainder of any Version Release in which such 
enhancement is offered. 
 

3. Maintenance and Support Services.  As long as you are not using the Help Desk as a substitute for 
our training services on the Tyler Software, and you timely pay your maintenance and support fees, 
we will, consistent with our then-current Support Call Process: 

 
3.1 perform our maintenance and support obligations in a professional, good, and workmanlike 

manner, consistent with industry standards, to resolve Defects in the Tyler Software (subject to 
any applicable release life cycle policy); provided, however, that if you modify the Tyler Software 
without our consent, our obligation to provide maintenance and support services on and 
warrant the Tyler Software will be void; 
 

3.2 provide telephone support during our established support hours; 
 

3.3 maintain personnel that are sufficiently trained to be familiar with the Tyler Software and Third 
Party Software, if any, in order to provide maintenance and support services; 
 

3.4 provide you with a copy of all major and minor releases to the Tyler Software (including updates 
and enhancements) along with the appropriate documentation that we make generally available 
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without additional charge to customers who have a maintenance and support agreement in 
effect; and 
 

3.5 provide non-Defect resolution support of prior releases of the Tyler Software in accordance with 
any applicable release life cycle policy. 
 

4. Client Responsibilities.  When you log a Defect according to the Support Call Process, you must 
provide initially, or supplement within a commercially reasonable timeframe, enough information 
that allows us to confirm and/or recreate the Defect. We will use all reasonable efforts to perform 
any maintenance and support services remotely.  Currently, we use an industry standard third-party 
secure unattended connectivity tool, such as Bomgar. Therefore, you agree to maintain a high-speed 
internet connection capable of connecting us to your PCs and server(s).  You agree to provide us 
with a login account and local administrative privileges as we may reasonably require to perform 
remote services.  We will, at our option, use the secure connection to assist with proper diagnosis 
and resolution, subject to any reasonably applicable security protocols.  If we cannot resolve a 
support issue remotely, we may be required to provide onsite services.  In such event, we will be 
responsible for our travel expenses, unless it is determined that the reason onsite support was 
required was a reason outside our control.  Either way, you agree to provide us with full and free 
access to the Tyler Software, working space, adequate facilities within a reasonable distance from 
the equipment, and use of machines, attachments, features, or other equipment reasonably 
necessary for us to provide the maintenance and support services, all at no charge to us.  We 
strongly recommend that you also maintain a VPN for backup connectivity purposes. You 
acknowledge that, if you require us to use some remote connection tool or method other than 
those described herein, our ability to provide maintenance and support services as set forth herein 
and in the Support Call Process may be limited, and we will be relieved of any commitments to the 
extent our inability to provide our maintenance and support services is impacted by your connection 
requirements.  
 
4.1 You agree to establish an internal help desk or its equivalent with subject matter experts who 

are knowledgeable of the Licensed Software, your infrastructure, and business processes.  You 
agree to filter issues through your internal help desk to eliminate any non-application related 
issues prior to notification to Tyler of such Defect, including, but not limited to your 
infrastructure, user training, custom configurations, business processes, and data problems not 
caused by the Licensed Software.  Any technical or other issue for which you request services, 
but which is not a Documented Defect, shall be treated as a request for other services. 
 

5. Hardware and Other Systems.  If you are a self-hosted customer and, in the process of diagnosing a 
software support issue, it is discovered that one of your peripheral systems or other software is the 
cause of the issue, we will notify you so that you may contact the support agency for that peripheral 
system. We cannot support or maintain Third Party Products except as expressly set forth in the 
Agreement. 

 
In order for us to provide the highest level of software support, you bear the following responsibility 
related to hardware and software:  

 
(a) All infrastructure executing Tyler Software shall be managed by you; 
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(b) You will maintain support contracts for all non-Tyler software associated with Tyler Software 
(including operating systems and database management systems, but excluding Third-Party 
Software, if any); and 

(c) You will perform daily database backups and verify that those backups are successful.  
 

6. Other Excluded Services.  Maintenance and support fees do not include fees for the following 
services: (a) initial installation or implementation of the Tyler Software; (b) onsite maintenance and 
support (unless Tyler cannot remotely correct a Defect in the Tyler Software, as set forth above); (c) 
application design; (d) other consulting services; (e) maintenance and support of an operating 
system or hardware, unless you are a hosted customer; (f) support outside our normal business 
hours as listed in our then-current Support Call Process; or (g) installation, training services, or third 
party product costs related to a new release.  Requested maintenance and support services such as 
those outlined in this section will be billed to you on a time and materials basis at our then current 
rates.  You must request those services with at least one (1) weeks’ advance notice.   
 

7. Current Support Call Process.  Our current Support Call Process for the Tyler Software is attached to 
this Exhibit C at Schedule 2. 
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Exhibit C 

Schedule 1 
County Specific Maintenance and Support Services 

 
Our county customers receive, as part of the annual maintenance and support services, the following 
additional services: 
 
1. If Odyssey is included as part of the Tyler Software, then a license to the Enterprise Custom 

Reporting functionality is made available therein and maintenance of that functionality. 
 
2. Access to an online Learning Management System for end users to connect to remotely and to 

receive ongoing training (or training for new end users). We make commercially reasonably efforts 
for such training to be on then-current releases of the Tyler Software and to address all 
commercially available applications of the Tyler Software. 

 
3. For county customers, we also make available legislative change support as follows:  

 
3.1 We will provide you with refinements, enhancements, or other modifications to the Tyler 

Software as necessary to comply with enacted statewide legislation or administrative 
regulation applicable to all our clients in your state pertaining to: (a) existing reports, 
exports, or data exchanges; (b) new reports; (c) new data entry fields for state reporting; (d) 
new fee calculations; (e) new disposition templates; (f) new sentence templates; or (g) new 
citation templates. 
 

3.2 We will use commercially reasonable efforts to implement such changes within the time 
frames set in the applicable legislation or regulation, but in any event within the next 
version release of the Tyler Software. 

 
3.3 For county customers, our responsibility for legislative change support in each annual term 

is limited to the number of hours of analysis, post-release data migration, and testing 
services, at our then-current hourly rates, equal to 20% of the total annual maintenance and 
support fees paid by all our customers within your state during that term.  

 
3.4 You are responsible for any fees in excess of the applicable limits under Section 3.3 above, 

as well as the cost of any other services required to implement such changes, including, 
without limitation, training, configuration, project management, or data conversion from 
external sources. Prior to performing any services under this Section that would result in 
fees to you, we will provide you with a change order or addendum per Section C(3) of the 
Agreement. 

 
3.5 Our legislative change support obligations do not apply to services required to support new 

duties or responsibilities that expand upon the scope of your internal business purposes 
disclosed to us as of the Effective Date.
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Exhibit C 
Schedule 1 

Support Call Process  
 

Support Channels 

Tyler Technologies, Inc. provides the following channels of software support for authorized users*:   
(1) On-line submission (portal) – for less urgent and functionality-based questions, users may create 

support incidents through the Tyler Customer Portal available at the Tyler Technologies website.  
A built-in Answer Panel provides users with resolutions to most “how-to” and configuration-
based questions through a simplified search interface with machine learning, potentially 
eliminating the need to submit the support case.  

(2) Email – for less urgent situations, users may submit emails directly to the software support 
group. 

(3) Telephone – for urgent or complex questions, users receive toll-free, telephone software 
support.  
* Channel availability may be limited for certain applications. 

Support Resources 
 
A number of additional resources are available to provide a comprehensive and complete support 
experience:  

(1) Tyler Website – www.tylertech.com – for accessing client tools, documentation, and other 
information including support contact information.  

(2) Tyler Search -a knowledge based search engine that lets you search multiple sources 
simultaneously to find the answers you need, 24x7.  

(3) Tyler Community –provides a venue for all Tyler clients with current maintenance agreements to 
collaborate with one another, share best practices and resources, and access documentation.  

(4) Tyler University – online training courses on Tyler products. 

Support Availability 

Tyler Technologies support is available during the local business hours of 8 AM to 5 PM (Monday – 
Friday) across four US time zones (Pacific, Mountain, Central and Eastern). Tyler’s holiday schedule is 
outlined below. There will be no support coverage on these days.  
 

New Year’s Day Thanksgiving Day 
Memorial Day Day after Thanksgiving 
Independence Day Christmas Day 
Labor Day  

 
For support teams that provide after-hours service, we will provide you with procedures for contacting 
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support staff after normal business hours for reporting Priority Level 1 Defects only. Upon receipt of 
such a Defect notification, we will use commercially reasonable efforts to meet the resolution targets 
set forth below.  
 
We will also make commercially reasonable efforts to be available for one pre-scheduled Saturday of 
each month to assist your IT staff with applying patches and release upgrades, as well as consulting with 
them on server maintenance and configuration of the Tyler Software environment. 

Incident Handling 

Incident Tracking 
 
Every support incident is logged into Tyler’s Customer Relationship Management System and given a 
unique case number. This system tracks the history of each incident. The case number is used to track 
and reference open issues when clients contact support. Clients may track incidents, using the case 
number, through Tyler’s Customer Portal or by calling software support directly.  
 
Incident Priority 
 
Each incident is assigned a priority level, which corresponds to the Client’s needs. Tyler and the Client 
will reasonably set the priority of the incident per the chart below. This chart is not intended to address 
every type of support incident, and certain “characteristics” may or may not apply depending on 
whether the Tyler software has been deployed on customer infrastructure or the Tyler cloud. The goal is 
to help guide the Client towards clearly understanding and communicating the importance of the issue 
and to describe generally expected response and resolution targets in the production environment only. 
 
References to a “confirmed support incident” mean that Tyler and the Client have successfully validated 
the reported Defect/support incident.   
 

Priority 
Level Characteristics of Support Incident Resolution Targets* 

1 
Critical 

Support incident that causes (a) 
complete application failure or 
application unavailability; (b) 
application failure or unavailability in 
one or more of the client’s remote 
location; or (c) systemic loss of 
multiple essential system functions. 

Tyler shall provide an initial response to Priority Level 
1 incidents within one (1) business hour of receipt of 
the incident.  Once the incident has been confirmed, 
Tyler shall use commercially reasonable efforts to 
resolve such support incidents or provide a 
circumvention procedure within one (1) business 
day.  For non-hosted customers, Tyler’s responsibility 
for lost or corrupted data is limited to assisting the 
Client in restoring its last available database. 
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Priority 
Level Characteristics of Support Incident Resolution Targets* 

2 
High 

Support incident that causes (a) 
repeated, consistent failure of 
essential functionality affecting more 
than one user or (b) loss or corruption 
of data. 

Tyler shall provide an initial response to Priority Level 
2 incidents within four (4) business hours of receipt of 
the incident.  Once the incident has been confirmed, 
Tyler shall use commercially reasonable efforts to 
resolve such support incidents or provide a 
circumvention procedure within ten (10) business 
days.  For non-hosted customers, Tyler’s 
responsibility for loss or corrupted data is limited to 
assisting the Client in restoring its last available 
database. 

3 
Medium 

Priority Level 1 incident with an 
existing circumvention procedure, or 
a Priority Level 2 incident that affects 
only one user or for which there is an 
existing circumvention procedure. 

Tyler shall provide an initial response to Priority Level 
3 incidents within one (1) business day of receipt of 
the incident.  Once the incident has been confirmed, 
Tyler shall use commercially reasonable efforts to 
resolve such support incidents without the need for a 
circumvention procedure with the next published 
maintenance update or service pack, which shall 
occur at least quarterly.  For non-hosted customers, 
Tyler’s responsibility for lost or corrupted data is 
limited to assisting the Client in restoring its last 
available database. 

4 
Non-

critical 

Support incident that causes failure of 
non-essential functionality or a 
cosmetic or other issue that does not 
qualify as any other Priority Level. 

Tyler shall provide an initial response to Priority Level 
4 incidents within two (2) business days of receipt of 
the incident.  Once the incident has been confirmed, 
Tyler shall use commercially reasonable efforts to 
resolve such support incidents, as well as cosmetic 
issues, with a future version release. 

*Response and Resolution Targets may differ by product or business need 
 
Incident Escalation  
 
If Tyler is unable to resolve any priority level 1 or 2 defect as listed above or the priority of an issue has 
elevated since initiation, you may escalate the incident to the appropriate resource, as outlined by each 
product support team.  The corresponding resource will meet with you and any Tyler staff to establish a 
mutually agreeable plan for addressing the defect. 

Remote Support Tool 
 
Some support calls may require further analysis of the Client’s database, processes or setup to diagnose 
a problem or to assist with a question. Tyler will, at its discretion, use an industry-standard remote 
support tool. Tyler’s support team must have the ability to quickly connect to the Client’s system and 
view the site’s setup, diagnose problems, or assist with screen navigation. More information about the 
remote support tool Tyler uses is available upon request.     
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Exhibit D 
Third Party Terms 

 
 

We will make commercially reasonable efforts to minimize the need for you to rely on Third Party 
Software or Third Party Hardware in order to operate the Tyler Software. To the any such Third Party 
Product is required, you are responsible for purchasing, installing and configuring all Third Party 
Hardware and Third Party Software at your expense. We will make available a list of Third Party 
Software that will be required to load a new release of the Tyler Software, if any, as well as list of Third 
Party Software components that have been certified as compatible with the Tyler Software. 
 
We will have no liability for defects in the Third Party Hardware or Third Party Software. You are 
responsible for ensuring that you have current maintenance agreements with any Developers from 
whom you expect to receive maintenance and/or support on Third Party Software or Third Party 
Hardware. 
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Exhibit E 
Statement of Work for 

Implementation of Tyler Jury Manager, 
Browser-based Jury Management System 

On Premises Implementation 
In Hays County, TX 
September 23, 2021 

 
Tyler Technologies will implement Tyler Jury Manager in Hays County, TX under the following 
terms.  

Project Terms 

Tyler will… 

1. Provide a perpetual site-wide license for the following Products:  

• Tyler Jury Manager; web-based jury management system; 

• Tyler Jury Response; interactive web response system; 

• Tyler Jury Voice; interactive voice response system; 

• Tyler Jury Capture; image data capture system; 

2. Provide the following Recurring Services:  

• Tyler Jury Message; text-messaging service (max 30,000/year); 

• Annual Source Update whereby TYLER will merge/purge existing source list with the new 
source data to be provided by the customer. The extent and degree of matching criteria used 
in the Source List Update will be agreed upon (and signed off) by both parties before work is 
performed – 1 per year; 

• Tyler SummonsDirect, data cleansing and summons production/mailing service.  

o The subscription to SummonsDirect is based on the Customer’s estimated annual 
summons or questionnaire production of 35,001 documents per year, the “Annual 
Estimate”. 

o If the number of documents actually produced annually with SummonsDirect (the 
“Actual”), exceeds the Annual Estimate, Tyler Technologies will charge you for each 
additional document printed in excess of the Annual Estimate at the per summons rate 
described below under Project Charges. Those charges will be billed monthly after you 
reach the Annual Estimate and continue month to month until the end of the annual 
term. The Actual will then become the new Annual Estimate for the next annual term. 
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o In the event the Actual is fewer than the Annual Estimate, Tyler Technologies will adjust 
the Annual Charges for SummonsDirect (and by extension, the Subscription Fees) 
according to our then prevailing, published rates at the volume of the Actual. The Actual 
will become the Annual Estimate for the foregoing annual term and will be invoiced at 
the published rates for the new Annual Estimate.  

o If the total revised charges are less than the total charges you paid for SummonsDirect 
(and by extension, the Subscription Fees) based on your original Annual Estimate, Tyler 
Technologies will credit you the difference between the total revised charges and the 
amount you paid based on your original Annual Estimate, and, 

o The SummonsDirect price has been calculated based on the current prices for materials 
as of the execution of this Agreement. Contractor agrees to use his best efforts to obtain 
the lowest possible prices. However, from time to time, if a price increase for materials 
occurs during the contract period, the contract price shall be adjusted accordingly at the 
discretion of TYLER. 

3. Provide the following Required Third-Party Products Required for Installation and Use of Tyler 
Jury Manager:   

• SAP Crystal Reports Viewer for Visual Studio .Net for use in connection with Tyler Jury 
Manager; 

• Microsoft .Net Framework 4.X for use in connection with Tyler Jury Manager; 

4. Provide the following Professional Services: 

• Provide project management services to coordinate all aspects of the project; 

• Provide an expert jury management consulting resource to conduct Business Requirements 
Review with the Client’s appointed user-committee to gather configuration and reporting 
information and to ensure that all required functionality is included in Tyler Jury Manager; 

• After the Business Requirements Review, TYLER will provide to the Customer a Project 
Implementation Schedule (including proposed Customer timelines and deliverables in 
respect of the project as well as designated Customer Project Milestones) for review and 
comment by the Customer.  Once mutually agreed with the Customer, the Project 
Implementation Schedule will be the project schedule of timelines, deliverables and 
Milestones of the Customer to be performed by and required of the Customer. 

• In the event of a failure by the Customer to meet a Milestone, which results in a delay to 
the Project beyond the originally agreed Project Implementation Schedule, Courthouse 
shall be entitled to an additional fee for each week or part thereof of delay to the Project 
Implementation Schedule arising due to such failure based on a pro rated weekly portion of 
the System Implementation – Project Management charge; 

• 1 iteration (this includes any design changes the customer would like to make to the initial 
summons design) of a consolidated, county-wide jury summons design, free of charge – 
subsequent design iterations will be billed at TYLER’s published, prevailing rates 
(prevailing rates are the published hourly rates TYLER charges at the time of subsequent 
design iterations. Current rates are $200/hour – minimum work of 2 hours for any 
summons design change). This does not include alignment issues, spelling/punctuation 
mistakes or small changes that do not affect the layout or design; 
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• Use a formalized change request to provide flexibility during development iterations and to 
manage the scope of the project which may include, but is not limited to, requests for 
additional development (prevailing rates are the published hourly rates TYLER charges at 
the time of any change request. Current rates are $200/hour – minimum work of 2 hours 
for any custom report or letter design change, system code change or other customization 
not part of standard project); 

• Pipeline source list data from the Customer’s current jury management system to the Tyler 
Jury Manager database or install a new source list – active data from the legacy jury 
management system (Permanent Disqualified records and Last Reporting Date) will be 
transferred to the JMS database only as mutually agreed; 

• Provide an expert Tyler Jury Manager installation resource for installation of Tyler Jury 
Manager in a training and a production environment; 

• Provide a 2-hour, online System Administrator training session; 

• Provide a 2-day User training session to the Customer’s staff at Customer’s premises; 

• Provide training and support materials including an electronic Installation and 
Administration Guide, a paper and electronic Quick Reference Guide, and an electronic 
full Reference Manual; 

• Provide an expert jury management “go-live” support resource (2 days) at Customer’s first 
“live” location during the first days that jurors report under the new system; 

• Provide 24X7 customer support by telephone, email, and WWW through our Annual 
Support program with Court’s “first-line” of support, which services will commence 
immediately upon completion of training; 

• Provide warranty service wherein we will remedy (at our expense) any deficiencies 
(break/fix issues) with the software identified for its lifetime; and, 
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In consideration of the above, the Customer agrees to: 

• Appoint a project leader to act as the single point of contact with Tyler; 

• Appoint a user-committee who will participate in the Business Requirements Review and who 
will assist Tyler and the project leader to gather configuration and reporting information and to 
ensure that all required functionality is included in Tyler Jury Manager; 

• Appoint IT Staff who will participate in the Technical Requirements Review to ensure all local 
requirements for installation and implementation of Tyler Jury Manager are detailed; 

• Assist Tyler with project planning including creating a project timeline, and an implementation 
plan; 

• Provide a single point of contact as “first-line” support for any software support issues or 
questions by any user or court location in the implementation. This staff member will be in 
contact with Tyler Support personnel; 

• From time to time provide the assistance of the Customer’s IT personnel; 

• Provide CHT with remote (VPN/remote desktop) access to Customer servers to assist with 
system installation and configuration; 

• Provide all computer hardware, communications hardware, cabling, operating system software, 
database software, and other software for premise connectivity;  

• At the Customer’s sole option, license and install the following optional Third-Party Software 
for use in connection with the CHT Software:  

o Google Maps API key; and, 

• Provide required USPS postal permit for use of SummonsDirect.  

o If you have an existing local permit, please supply us with your local Permit Number, Permit 
Type (Permit Imprint type is strongly recommended - additional costs apply to Pre-cancelled 
Stamps), and city/state/zip code of the Post Office that issued the permit. 

o If applying for a new permit, please complete USPS form 3615, and present it at your local 
USPS Business Mail Entry Unit (BMEU) along with two forms of identification and the 
applicable permit fees. Once the permit is issued please provide us with the Permit Number, 
Permit Type and city/state/zip code of the Post Office that issued the permit.  

o You will need to deposit and maintain funds on account with the USPS to cover postage.  

• Maintain and be responsible for local SMTP server for Tyler Jury Manager and facilitate TJM 
accessing the SMTP server; 

• Provide and purchase any SSL certificates required for encryption in motion (if desired); 

• If Customer exceeds the maximum annual allotment of text messages (30,000 per year), 
Customer will pay $0.14 per text message and will be billed monthly for such charges. Tyler will 
engage the Customer on a monthly basis to keep the Customer informed of SMS message 
counts and will give the Customer the opportunity to adjust such SMS message counts in an 
effort to avoid overage charges. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize Sullivan Contracting Services to renovate the interior and exterior of the 
LBJ Museum in the amount of $44,444.81 and amend the budget accordingly. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021  $44,444.81 

 
LINE ITEM NUMBER 

170-657-00.5741 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: YES AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

T. CRUMLEY  INGALSBE  N/A 

 
SUMMARY 

The manager of the LBJ Museum has requested that Hays County renovate the LBJ Museum by replacing/repairing 
the plaster on the interior and exterior of the building, clean and seal brick and limestone details on the building, 
repair concrete column in front of the building, paint, etc. Building Maintenance has secured a proposal from 
Sullivan Contracting under the Choice Partners Contract # 21/039MR-14 for the completion of this work.  
 
Attachment: Sullivan Contracting Proposal 
 
Budget Amendment: 
Decrease 170-657-00.5448 
Increase  170-657-00.5741  
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Office (830)372-3812 / Fax (830)401-5888
PO BOX 2610  Seguin, TX 78156

www.scs-tx.com

The Pounds Group LLC dba Sullivan Contracting Services

Send to: Hays County Phone:
712 Stagecoach Rd. Job # :
San Marcos, TX 78666 Email: chris.deichmann@co.hays.tx.us

Attn: Chris Deichmann Job Name: Plaster Repairs LBJ Museum - CP
Labor and materials to complete the following project:

Option #1 - 
● Provide and install (1) concrete repair at rght column of building
● Pressure wash front of building to prep for coating.
● Apply sealants at cracks that cannont by bridged by coating.
● Remove rust from (10) existing metal plates on front of building.
● Apply (2) coats of Sherwin Willinams DTM paint. (Owner to provide color)
● Clean and seal brick and limestone details at upper windows.
● Remove front plaque to apply coating.
● Remove front light covers to apply coating.
● Ensure proper termination points are caulked.
● Apply (2) coats of BASF EL750. (Owner to provided color selection off standard chart)
● Prep and repaint awning trim, wood, trim at parapet, and wood trim at stucco to rock

transition. (Match existing colors)
● Reinstall plaque and light covers.
● Provide any necessary access, scaffolding, scaffolding nets, sidewalk closure permits.
● Make plaster repairs on interior wall as needed.
● Paint all 4 walls upstairs once plaster repairs are completed.
● Clean mess generated by construction.

**Pricing below excludes any water run off fees if required**

Exclude: After Hours, Structural Design/Fees, Electrical, HVAC, Plumbing, Fire Sprinkler/Alarm, 
Permitting, Testing, any items not listed above.

**Price excludes any owner mandated COVID-19 Testing, Procedures, and/or changes 
to normal work practices not covered above.**

**Due to current volatility in the market, proposal has potential to only be guaranteed for 
15 days**

CostWorks Base $51,012.69
85% Coeff $43,360.79

Owner Contingency $0.00
Sub Total $43,360.79

Bond $1,084.02

PROJECT TOTAL Plus applicable sales tax

Option #2 - Same scope of work on exterior, demo interior

plaster and clean brick - ADD $7,697.00

Respectfully submitted,    
KKyle Baker

PROPOSAL

621166
9/22/2021512.393.7659

Choice Partners Contract #: 21/039MR-14

$44,444.81
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the execution of a $2,000,000 Letter of Agreement between Hays 
County and CHRISTUS Santa Rosa Hospital (CSRSM) as budgeted for FY2022 related to Indigent health care 
costs. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021  $2,000,000 

 
LINE ITEM NUMBER 

120-675-00.5801 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Shell  SHELL  N/A 

 
SUMMARY 

Dedicated funds are budgeted each year to be used for payments to CSRSM associated with providing indigent 
health care through the 1115 waiver and the Indigent Program at the Live Oak Community Clinic. The Letter of 
Agreement authorizes the transfer of budgeted funds.  
 
Attachment:  CSRSM Letter of Agreement 
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LETTER OF AGREEMENT 

BETWEEN  

HAYS COUNTY AND CHRISTUS SANTA ROSA HOSPITAL-SAN MARCOS  

 

This Letter of Agreement (Agreement) is entered into by Hays County (the County) and CHRISTUS 

Santa Rosa Hospital-San Marcos (CSRSM) to ensure CSRSM’s provision of high-quality health care to the 

residents of the County who are eligible for benefits for the County’s Fiscal Year 2022 budget period. 

To enhance the health care available in the County, CSRSM provides hospital care to Indigent 

Residents at CSRSM at no cost to the patient.  Additionally, CSRSM provides primary care to Indigent 

Residents at its clinic, Live Oak Walk-In Care Clinic, at no cost to the patient.  CSRSM’s provision of health 

care enables Indigent Residents to receive primary and specialty care that they would not otherwise be 

able to access.   

CSRSM shall provide hospital care and primary care to Indigent Residents (Indigent Health 

Services).  In consideration of CSRSM’s provision of Indigent Health Services, the County will pay to CSRSM 

two million dollars ($2,000,000) (the Payment).  

CHRISTUS Santa Rosa Hospital -San Marcos  Hays County 

 

_______________________________         _______________________________ 

Thomas McKinney, President     Ruben Becerra 

       Hays County Judge 

                  

_______________________________   _______________________________ 

Date                                                                  Date 

      

_______________________________      

Stephanie Parker, Regional COO/CFO 

      

_______________________________   

Date                                                                 

 

ATTEST: 

 

       ______________________________ 

       County Clerk 

296



 

AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action for funding of a feasibility study for a centralized regional animal shelter. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  BECERRA  N/A 

 
SUMMARY 

The only regional animal shelter is located in San Marcos and was built 20 years ago.  It started with 7,700 square 
feet and expanded in 2007 with an additional 4,995 square feet. The current capacity is 105 dog kennels and 87 cat 
cages and has exceeded its capacity.   
 
In addition to being an open intake facility for all domestic animals and wildlife impounded by APOs in San Marcos, 
SMRAS receives domestic animals from the City of Kyle, the City of Buda, and Hays County (animals impounded 
by APOs working for the Hays County Sheriff’s Office). Total annual animal intake is approximately 5,000. Citizens 
from all three cities and residents within unincorporated Hays County may bring animals to SMRAS for surrender 
(owner-relinquished and found animals).  
 
Preliminary research show that a larger, centralized animal shelter is needed to better serve central Hays County 
and northern Hays County, and to fulfill the No-Kill Initiative, cut Animal Control Officers response times, and 
adequately shelter animals.  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to consider an outside contractor to install holiday lighting at the Historic Courthouse 
Grounds and amend the budget accordingly.   
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  BECERRA  N/A 

 
SUMMARY 

Four estimates were obtained with varying options.  The spreadsheet in backup shows the costs of lighting the 
trees and other options. Copies of the Estimates will be provided in court. The lowest estimate is $13,860 and the 
highest estimate is $63,451. We respectfully request a midway allowance not to exceed $37,000 using the Tobacco 
Settlement fund, at no cost to the taxpayers.     
 
The County Judge's Office is working with leadership of Sights and Sounds, the City of San Marcos Main Street 
Program, the Price Center, the San Marcos Downtown Association, the Historical Commission, and the San Marcos 
Convention and Visitors Bureau to help boost the economy and draw foot traffic to downtown small businesses with 
a lighting ceremony to take place on the courthouse grounds on December 5, 2021.  
 
Currently, it takes 6-8 Building Maintenance Staff members 70-80 hours at $18-$22/hour to install and remove the 
lights on the historic courthouse, approximately $10,000.  This also creates a backlog on their normal maintenance 
responsibilities.   
 
Quotes obtained are for leasing the lights, which would also save us the cost of replacing lights and other décor 
year after year.     
 
Possible funding source: Tobacco Settlement Funds  
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to accept the renaming of a street name as originally platted in Headwaters at 
Barton Creek Phase 4, Section 3 and Headwaters at Barton Creek Phase 4, Section 4.  
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

PACHECO  SMITH  N/A 

 
SUMMARY 

Upon closer examination of the Headwaters at Barton Creek Phase 4 Section 3 and the Headwaters at Barton 
Creek Phase 4 Section 4 plats, county staff discovered the naming of Maeve's Way is a duplicate street name. 
There is another instance of a street name called Maeve's Way in the existing Belterra Phase 3 subdivision. 
Although these two streets have different postal codes and mailing addresses, both reside in the same emergency 
district area which can lead to confusion and a potential issue when operating dispatch and conducting emergency 
response. 
 
As a result, Development Services request that the court approve renaming of all instances found in the 
Headwaters at Barton Creek Phase 4 Section 3 plat (Instrument # 2002251) and Headwaters at Barton Creek 
Phase 4 Section 4 plat (Instrument # 20022525), from Maeve's Way to Moonlit Stream Pass, to prevent any future 
confusion or issues regarding public safety. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion regarding activities related to the Redistricting Advisory Commission.  Possible action may follow. 

 
ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  INGALSBE  SHELL 

 
SUMMARY 

More information will be brought to Court. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the County Judge to execute a Seventh Amendment to the Health Care 
Services Agreement with Wellpath, LLC  for the Jail Division at the Sheriff's Office and authorize a discretionary 
exemption pursuant to Texas Local Government Code, Ch 262.024(a)(4). 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

Requires a discretionary exemption pursuant to Texas Local Government Code, Ch 262.024(a)(4) for professional 
services. 
 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

CUTLER  INGALSBE  N/A 

 
SUMMARY 

The Sheriff's office, Jail Division is requesting Court approval to execute and amended agreement with Wellpath to 
extend the service until December 31, 2021 and to increase base compensation for that period by 3%. 
 
Attachment:  Wellpath Amendment No. 7  
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SEVENTH AMENDMENT TO THE HEALTH SERVICES 

AGREEMENT 

(Effective October 1, 2021) 
 

 This Seventh Amendment, effective October 1, 2021 (this “Amendment”), to the Health Services 
Agreement, dated June 1, 2014, as amended (the “Agreement”) is by and between Wellpath, LLC 
(“Wellpath”), (formerly Correct Care Solutions, LLC (“CCS”)) and Hays County, Texas (“County”). 
 

 WHEREAS, the Parties agree to renew the Agreement for another three-month period until 
December 31, 2021; and 
 

 WHEREAS, the Parties further agree to increase compensation for the additional renewal period 
by 3%, in accordance with Section 7.1: and 
 

 WHEREAS, in accordance with Section 9.4, the Parties desire to amend the Agreement to 
memorialize such changes. 
 

 NOW, THEREFORE, in consideration of the mutual covenants herein contained and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
agree as follows: 
 

1. RECITALS.   The Parties hereto incorporate the foregoing recitals, including the above-cited 
five (5) month extension, as a material portion of this Amendment. 
 

2. AMENDMENT SECTION 6.1 OF AGREEMENT. The Agreement shall be amended by 
deleting Section 6.1 in its entirety and inserting the following language in lieu thereof: 
 
 6.1. Initial Term. This Agreement will be effective as of 12:00 A.M. on June 1, 2013, and 
end as of 11:59 P.M. on December 31, 2021. 
 

3. AMENDMENT TO SECTION 7.1 OF AGREEMENT.  The Agreement shall be amended 
by deleting the first paragraph of 7.1 in its entirety and inserting the following language in 
lieu thereof: 
 
 7.1 Base Compensation. Effective October 1, 2021, through December 31, 2021, County 
shall pay monthly installments of $186,183.92. 
 

4. SEVERABILITY.  If any terms or provisions of this Amendment or the application thereof 
to any person or circumstance shall to any extent be invalid or unenforceable, the remainder 
of this Amendment or the application of such term or provision to person or circumstances 
other than those as to which it is held invalid or unenforceable shall not be affected thereby 
and each term and provision of this Amendment shall be valid and enforceable to the fullest 
extent permitted by law. 
 

5. DEFINITIONS. Capitalized terms used but not defined herein shall have the meaning 
ascribed to them under the Agreement. 
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6. REMAINING PROVISIONS. The remaining provisions of the Agreement not amended by 
this Amendment shall remain in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed in their 
names or their official acts by their respective representatives, each of whom is duly 
authorized to execute the same. 
 
AGREED TO AND ACCEPTED AS STATED ABOVE: 
 
 
HAYS COUNTY, TEXAS    WELLPATH, LLC 
 
 
 
By:       By:     
 
Name: Ruben Becerra    Name:     
 
Title:  Hays County Judge    Title:     
 
Date:      Date:     
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Wellpath® 
1283 Murfreesboro Road, Suite 500 

Nashville, TN 37217 
www.wellpathcare.com 

 

SEVENTH AMENDMENT TO THE HEALTH 
SERVICES AGREEMENT AT  

HAYS COUNTY, TEXAS 
EFFECTIVE OCTOBER 1, 2021 

 

September 14, 2021 
 
Michael Davenport 
Hays County Jail 
1307 Uhland Rd 
San Marcos, Texas 78666 
 
Re: Continued Comprehensive Health Care Services  
 
Dear Chief Davenport: 
 
As the proud provider of health care services to Hays County Jail, Wellpath LLC strives to continue to 
meet and exceed your expectations in the quality of service we provide. 
 
The current term of our Agreement ends September 30, 2021. Wellpath understands the County wishes 
to extend our contract 90 days to allow time to release an RFP. Wellpath requests a 3.0% increase 
applied to this extension, pursuant to Section 7.1 of our agreement. This revises the base compensation 
from $180,761.08 to $186,183.92 monthly, effective October 1, 2021, through December 31, 2021. 
 
As such, The Parties hereto incorporate the foregoing recitals as a material portion of this Amendment. 
 

1. AMENDMENT SECTION 6.1 OF AGREEMENT. The Agreement shall be amended by deleting 
Section 6.1 in its entirety and inserting the following language in lieu thereof:  

 
6.1.     Initial Term. This Agreement will be effective as of 12:00 A.M. on June 1, 2013, and end as 

of 11:59 P.M. on December 31, 2021.  
 

2. AMENDMENT TO SECTION 7.1 OF AGREEMENT. The Agreement shall further be amended by 
deleting the first paragraph of Section 7.1 in its entirety and inserting the following language in 
lieu thereof: 

 
7.1 Base Compensation. Effective October 1, 2021, through December 31, 2021, County 

shall pay monthly installments of $186,183.92.   
  
If the County accepts, please sign this letter in the space provided on the following page and email a 
signed copy to Stephanie Vardell, Contract Retention Specialist, at sdvardell@wellpath.us. This letter 
shall serve as the Seventh Amendment to the Agreement and shall be binding upon signature of the 
County and Wellpath, in accordance with Section 9.4 of the Agreement. All other terms of the current 
Agreement shall remain in full force and effect. 
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Wellpath® 
1283 Murfreesboro Road, Suite 500 

Nashville, TN 37217 
www.wellpathcare.com 

 

Should you have any questions or concerns, please do not hesitate to contact David Jordan, Operations 
Manager, at 405-924-3635. 
 
We are Wellpath. We are the right people, always striving to do the right thing. We appreciate our 
partnership and look forward to continued success working together. 
 
Sincerely  
  
 
 
 
 
Justin Searle 
Executive Vice President, Local Govt. Health Div   
 
Cc: David Jordan, Regional Director, Operations 

Adolfo Cisnero, MPH, CCHP, Senior Director of Contract Retention 
 
 
AGREED TO AND ACCEPTED AS STATED ABOVE: 
 

HAYS COUNTY, TEXAS 
 
 
By: ___________________________________  
Name: Ruben Becerra 
Title: Hays County Judge 
 
Date: _________________________________  

WELLPATH LLC 
 
 
By: ___________________________________  
Name: Cindy P. Watson 
Title: President, Local Govt. Health Div 
 
Date: _________________________________ 

 
 

9/29/2021
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Discussion and possible action to authorize the County Judge to execute a Second Amendment to the Health Care 
Services Agreement with Wellpath, LLC for the Juvenile Detention Facility and authorize a discretionary exemption 
pursuant to Texas Local Government Code, Ch 262.024(a)(4). 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

ACTION-MISCELLANEOUS  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

Requires a discretionary exemption pursuant to Texas Local Government Code, Ch 262.024(a)(4) for professional 
services. 
 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: MARISOL VILLARREAL-ALONZO 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Brett Littlejohn  INGALSBE  N/A 

 
SUMMARY 

On July 2, 2019, the Commissioners Court authorized the Juvenile Detention Center to participate in a contract with 
Wellpath for medical services for juvenile detainees.  Wellpath provides LVN, RN and Physician oversite to 
administer health care services and related administrative services.  The attached Second Amendment extends the 
service until December 31, 2021 and increase the base compensation by 3%. 
 
Attachment:  Wellpath Amendment No 2 
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SECOND AMENDMENT TO THE HEALTH SERVICES 

AGREEMENT 

(Effective October 1, 2021) 
 

 This Seventh Amendment, effective October 1, 2021 (this “Amendment”), to the Health Services 
Agreement, dated July 2, 2019, as amended (the “Agreement”) is by and between Wellpath, LLC 
(“Wellpath”), (formerly Correct Care Solutions, LLC (“CCS”)) and Hays County, Texas (“County”). 
 

 WHEREAS, the Parties agree to renew the Agreement for another three-month period until 
December 31, 2021; and 
 

 WHEREAS, the Parties further agree to increase compensation for the additional renewal period 
by 3%, in accordance with Section 8.0: and 
 

 WHEREAS, in accordance with Section 11.7, the Parties desire to amend the Agreement to 
memorialize such changes. 
 

 NOW, THEREFORE, in consideration of the mutual covenants herein contained and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
agree as follows: 
 

1. RECITALS.   The Parties hereto incorporate the foregoing recitals, including the above-cited 
five (5) month extension, as a material portion of this Amendment. 
 

2. AMENDMENT SECTION 9.0 OF AGREEMENT. The Agreement shall be amended by 
deleting Section 9.0 in its entirety and inserting the following language in lieu thereof: 
 
9.0. Initial Term. This Agreement will be effective as of 12:00 A.M. on August 1, 2019, and 
end as of 11:59 P.M. on December 31, 2021. 
 

3. AMENDMENT TO SECTION 8.0 OF AGREEMENT.  The Agreement shall be amended 
by adding the following subsection to 8.0: 
 
 8.0.1 For renewal term October 1, 2021 through December 31, 2021, the base amount paid 
by the County shall be equal monthly installments of $27,369.70, pro-rated for any partial 
monthsand subject to any reconciliations as set forth below. Each monthly payment is to be 
paid by the County to Wellpath before or on the 1st day of the month of the month of service. 
 

4. SEVERABILITY.  If any terms or provisions of this Amendment or the application thereof 
to any person or circumstance shall to any extent be invalid or unenforceable, the remainder 
of this Amendment or the application of such term or provision to person or circumstances 
other than those as to which it is held invalid or unenforceable shall not be affected thereby 
and each term and provision of this Amendment shall be valid and enforceable to the fullest 
extent permitted by law. 
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5. DEFINITIONS. Capitalized terms used but not defined herein shall have the meaning 
ascribed to them under the Agreement. 
 

6. REMAINING PROVISIONS. The remaining provisions of the Agreement not amended by 
this Amendment shall remain in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed in their 
names or their official acts by their respective representatives, each of whom is duly 
authorized to execute the same. 
 
AGREED TO AND ACCEPTED AS STATED ABOVE: 
 
 
HAYS COUNTY, TEXAS    WELLPATH, LLC 
 
 
 
By:       By:     
 
Name: Ruben Becerra    Name:     
 
Title:  Hays County Judge    Title:     
 
Date:      Date:     
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Wellpath® 
1283 Murfreesboro Road, Suite 500 

Nashville, TN 37217 

www.wellpathcare.com

SECOND AMENDMENT TO THE AGREEMENT 
FOR JUVENILE HEALTH CARE SERVICES 

AT HAYS COUNTY, TEXAS 
EFFECTIVE OCTOBER 1, 2021 

September 28, 2021 

Brett Littlejohn, Administrator 
Hays County Juvenile Detention Center 
2250 Clovis Barker Road 
San Marcos, Texas 78666 

Re: 2021-2022 Continued Juvenile Health Care Services 

Dear Mr. Littlejohn, 

As the proud provider of medical care for the juveniles at the Hays County Juvenile Detention Center, 
Wellpath LLC strives to exceed your expectations regarding the quality of services provided. 

Our contract term ends September 30, 2021 and automatically renews with a negotiated increase. 
Wellpath requests a 3.0% increase and a 90 day extension to allow time to release an RFP. Application 
of the 3.0% increase revises the base compensation amount from $26,572.52 to $27,369.70 monthly, 
effective October 1, 2021 through December 31, 2021. 

As such, the Agreement shall be amended by adding the following subsection to Section 8.0: 

8.0.1 For renewal term October 1, 2021 through December 31, 2021, the base amount paid by the 
County shall be equal monthly installments of $27,369.70, pro-rated for any partial months
and subject to any reconciliations as set forth below. Each monthly payment is to be paid by 
the County to Wellpath before or on the 1st day of the month of the month of service.  

If the County accepts, please sign this letter in the space provided on the following page and email 
signed copy to Stephanie Vardell, Contract Retention Specialist, at sdvardell@wellpath.us. This letter 
shall serve as the Second Amendment to the Agreement and shall be binding upon signature of the 
County and Wellpath, pursuant to Section 11.17 of the Agreement. All other terms of the current 
Agreement, including any changes detailed above, shall remain in full force and effect. 
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Should you have any questions, please do not hesitate to contact David Jordan, Director of Operations 
at 405-924-3635. 
 
We are Wellpath. We are the right people, always striving to do the right thing. We appreciate our 
partnership and look forward to continued success working together. 
 
Sincerely  
  
 
 
 
 
Justin Searle 
Executive Vice President, Local Govt. Health Div    
 
Cc: David Jordan, Regional Director of Operations 

Adolfo Cisnero, MPH, CCHP, Senior Director of Contract Retention 
 
 
AGREED TO AND ACCEPTED AS STATED ABOVE: 
 

COUNTY OF HAYS, TEXAS 
 
 
By: ___________________________________  
Name: Ruben Becerra 
Title: Hays County Judge 
 
Date: _________________________________ 

WELLPATH LLC 
 
 
By: ___________________________________  
Name: Cindy P. Watson 
Title: President, Local Govt. Health Div 
 
Date: _________________________________ 

 
 

09/29/2021
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Executive Session pursuant to Sections 551.071 and 551.074 of the Texas Government Code: consultation with 
counsel and deliberation regarding the performance and duties of the Veterans Service Officer, Emergency 
Services Director, IT Director, Human Resources Director, Transportation Director, General Counsel, Director of 
Countywide Operations and Development Services Director. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

EXECUTIVE SESSION  October 5, 2021  n/a 

 
LINE ITEM NUMBER 

 
n/a 
 

AUDITOR USE ONLY 
AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

Miller  SHELL  N/A 

 
SUMMARY 

Re-occurring as needed. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: consultation with 
counsel and deliberation regarding the purchase, exchange, lease and/or value of Right of Way located at or near 
FM 621 in Pct. 1. Possible discussion and/or action may follow in open court. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

EXECUTIVE SESSION  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  INGALSBE  N/A 

 
SUMMARY 

Summary to be provided in Executive Session. 
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AGENDA ITEM REQUEST FORM 
 

Hays County Commissioners Court 
Tuesdays at 9:00 AM 

 

Request forms are due in Microsoft Word Format via email by 2:00 p.m. on Wednesday. 

AGENDA ITEM 

Executive Session pursuant to Sections 551.071 and 551.072 of the Texas Government Code: consultation with 
counsel and deliberation regarding the purchase, exchange, lease and/or value of real property associated with the 
POSAC-recommended 2020 Parks and Open Space Bond Projects; and regarding POSAC reviewing criteria. 
Possible discussion and/or action may follow in open court. 
 

ITEM TYPE  MEETING DATE  AMOUNT REQUIRED 

EXECUTIVE SESSION  October 5, 2021   

 
LINE ITEM NUMBER 

 

 
AUDITOR USE ONLY 

AUDITOR COMMENTS: 

 

PURCHASING GUIDELINES FOLLOWED: N/A AUDITOR REVIEW: N/A 

 
REQUESTED BY  SPONSOR  CO-SPONSOR 

  SHELL  N/A 

 
SUMMARY 

Summary to be provided in Executive Session. 
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